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Abstract 
 
 
 
Disability discrimination is an ongoing problem in Australian schools. This study 
analyses the tension that exists between the requirements of the disability 
discrimination legislation and the way that principals make decisions about the 
inclusion of students with disabilities in Queensland state schools. The findings from 
the study suggest that principals believe the disability discrimination legislation is 
relevant but it is not helpful in providing a framework for discrimination-free 
decision-making. Instead, the democratic governance processes of inclusion and 
collaboration are identified as essential elements of the school principal’s decision-
making process if inclusive school cultures are to thrive and if discrimination is to be 
reduced or eliminated. 
 
Habermas’s critical theory of lifeworld and systems world provides the conceptual 
framework to analyse the complex lifeworld of the principal and the systemic 
requirements of the legislation. A lifeworld model of decision-making interactions 
within the inclusive school  is proposed from the data collected in this study.  
 
Data were collected using a mixed methodology in which 120 principals responded to 
surveys about their perspectives on inclusion. This was followed by a series of in-
depth interviews with six principals who described their schools as inclusive. Focus 
groups also provided group perspectives and verified the data collected from the 
surveys and interviews. Together, the quantitative data and the qualitative information 
complement each other to provide comprehensive perspectives from principals about 
inclusion and the law. 
 
Recommendations are made in the final chapters that propose a new legal paradigm 
for disability discrimination legislation so that the discordance between the systems 
world of the law and the lifeworld of the principal may be reduced. More specific 
policy and governance recommendations promote collaborative decision-making 
models to facilitate shared understandings about complex issues that relate to 
disability. 
 iv
Acknowledgements 
 
 
 
 
 
I wish to thank: 
 
 
My supervisor, Dr. Doug Stewart for his encouragement and support throughout this 
study; my supervisor, Dr. Robert Cope for his assistance and advice; my critical 
friends, Dr. Neil Cranston and Assoc. Prof. Brian Delahaye for their wise counsel; 
 
The principals from Queensland State Schools who generously shared their 
understandings about inclusion and the law; 
 
My friends and colleagues, Leanne Crosswell, Barbra Flynn and Assoc. Prof. Tanya 
Aspland who understand how good company, fine wine, strong coffee or a long walk 
can resolve numerous theoretical, statistical and analytical dilemmas; 
 
Steve Blair for asking all the hard questions and Eluned Lloyd for her meticulous 
editorial assistance; 
 
And most importantly 
My family, Warren, Jimmy, D’Arcy and Therese who have shared this journey with 
me through their love and support. 
 
 
 
 
 v
Journal articles  
 
 
Keeffe, M. (2004) Reconceptualizing research questions from a mixed method study 
for interpretation from a Habermasian theoretical perspective. In S. Danby, E. 
McWilliam & J. Knight (Eds.) Performing Research: Theories, Methods and 
Practices. Flaxton. Qld. Post Pressed. 
 
Keeffe, M. (2003) Habermas and the principal’s lifeworld in the lawful governance of 
inclusion in schools. Australian Association of Research in Education and New 
Zealand Association of Research in Education: Educational Research, Risks and 
Dilemmas. Auckland, New Zealand. 
 
Keeffe, M. (2003) The principal’s governance of inclusion and the requirements of 
the disability discrimination legislation: Are they worlds apart? Australia and New 
Zealand Journal of Law and Education 8, 1&2. pp. 69-76. 
 
Keeffe-Martin, M. (2002) Learning from disability discrimination case law: 
Educational issues and legal considerations for principals and school administrators. 
In P. Singh & E. McWilliam (Eds.), Designing educational research: Theories, 
methods and practices. Qld. Post Pressed. Flaxton. pp. 221-232. 
 
Keeffe-Martin, M. (2001) Legislation, case law and current issues in inclusion: An 
analysis of trends in the United States and Australia. Australia and New Zealand 
Journal of Law and Education. 6, 1&2. pp 25-46. 
 
Keeffe-Martin, M., Lindsay, K., Stewart, D. (2001) Inclusion in Australian schools. In 
C.J. Russo (Ed.), The Yearbook of Education Law 2001. Dayton. Ohio.pp. 346-365. 
 
Keeffe-Martin, M. (2000) Students with disabilities and challenging behaviours: 
Implications for educators and school administrators from Hoggan v. State of New 
South Wales (Department of Educaiton) Nov. 2000. Australia and New Zealand 
Journal of Law and Education. 5, 2. pp 74-86. 
 
 
 
 
 
The researcher has publishing articles in the area of inclusion, disability 
discrimination and theoretical perspectives. Shared public and professional opinions 
have contributed to the researcher’s exploration of the issues in this study. 
 
 vi
Table of Contents 
 
 
DECLARATION 
 
ii 
ABSTRACT 
 
iii 
ACKNOWLEDGEMENTS 
 
iv 
JOURNAL ARTICLES 
 
v 
TABLE OF CONTENTS 
 
vi 
LIST OF TABLES 
 
x 
  
CHAPTER ONE        INTRODUCTION 1 
LEGAL TENSIONS IN THE GOVERNANCE OF INCLUSION: 
PRINCIPALS’ PERSPECTIVES ON INCLUSION AND THE LAW 
 
  Introduction  
  The Phenomenon of Inclusion 2 
  The Nature of the Disability Discrimination Legislation 4 
  The Problem 5 
  The Research Questions 6 
  An outline of the study 8 
  The researcher 9 
  
  
CHAPTER TWO    REVIEW OF LITERATURE 11 
DEMOCRATIC GOVERNANCE: INCLUSION AND COLLABORATION  
  Introduction  
  Democratic Governance in School-based Management 13 
  Collaboration 17 
  Decision-making Processes and Influences 21 
  Inclusion, Collaboration and the Importance of Relationships 26 
  Conclusion 28 
  
  
CHAPTER THREE        REVIEW OF LITERATURE 30 
INCLUSION AND THE LAW: DISABILITY DISCRIMINATION 
LEGISLATION AND CASE LAW 
 
  Introduction  
  Inclusion and the Law – Human Rights 32 
  Disability Rights Legislation in the United States  33 
  Current Issues and Contexts 36 
  Case Law – A Short History of Inclusion 39 
  Disability Discrimination Legislation in Australia 43 
        The objectives of the DDA (Cth.) 1992 45 
        A broad definition of disability 46 
        Direct and indirect disability discrimination in Australian Schools 48 
        The parameters of reasonable adjustments – unjustifiable hardship 49 
  Disability Discrimination Case Law in Australia 54 
        Enrolment 54 
        Access and Participation 57 
        Suspension and Exclusion 61 
Inclusive Education Policies 64 
 vii
 Conclusion 66 
  
  
CHAPTER FOUR       THEORETICAL FRAMEWORK 68 
HABERMAS: THE LIFEWORLD AND SYSTEMS WORLD TENSION FOR 
PRINCIPALS GOVERNING INCLUSION 
 
  Introduction  
  Lifeworld theory - Habermas 70 
  Systems world theory - Habermas 73 
  Contentions in Theory 77 
  Implications for principals in the governance of  inclusion 80 
  From Theory to Practice 84 
  Reconceptualizing the research questions 87 
  Conclusion 92 
  
  
CHAPTER FIVE       METHODOLOGY AND METHODS  94 
A MIXED METHOD STUDY  
Introduction  
Quantitative and Qualitative Paradigms 95 
Stages of the study 97 
The Quantitative Research Design 101 
       The sample population 101 
       Construction of the questionnaire 102 
        The analysis of the data 105 
        Confirming the factorability of the data 108 
        Extracting the factors and rotation 110 
        Interpreting the pattern matrix  110 
        Reliability 114 
        Validity and credibility of results 115 
The Qualitative Research design 116 
        The interview framework- reflecting with principals 118 
        The vignettes 122 
        The focus groups 123 
        Recording, collating and organizing the data 125 
        Trustworthiness of the data and inferences 126 
 Integrating information 128 
  
  
CHAPTER SIX       FINDINGS FROM THE STUDY 130 
OBJECTIVE, SUBJECTIVE AND SOCIAL CONTEXTS IN THE 
GOVERNANCE OF INCLUSION 
 
Introduction  
Principals and the law 132 
      Law and policy 136 
      Law and stress 139 
      Law and demographic variables 142 
The governance of Inclusion – a complex phenomenon 145 
      Collaborative decision-making 151 
      Enrolment 153 
      Curriculum 154 
      Behaviour management 155 
      Medical management 156 
Social contexts and the importance of relationships 158 
      Leadership and  relationships  159 
      Communication with parents       161 
      Communication with staff 164 
Conclusion 166 
 viii
  
  
CHAPTER SEVEN        THEORETICAL DISCUSSION 169 
PRINCIPALS AND THE LAW: LIFEWORLDS APART IN THE 
GOVERNANCE OF INCLUSION 
 
Introduction  
Discordance in the lifeworld 170 
Cultural horizons 173 
The strategic influence of the systems world 175 
Intersubjective contexts in the governance of inclusion 176 
Conclusion 180 
  
CHAPTER EIGHT       DISCUSSION  
SHARED UNDERSTANDINGS ABOUT DISABILITY DISCRIMINATION 182 
Introduction  
Legal Tensions 185 
      Inclusion needs a new legal paradigm 190 
Policy 192 
      Policy initiatives and shared understandings 193 
The governance of inclusion 194 
      Collaborative problem solving 199 
Conclusion 200 
  
CHAPTER NINE      CONCLUSION 201 
Strengths of the study  
Limitations of the study 205 
Summary of the study 206 
  
REFERENCES 208 
Statutes 215 
Case Law 216 
  
 ix
Appendixes 
 
 
 
LIST OF APPENDIX 218 
  
Appendix   1-1. DDA: Section 22  219 
Appendix   1-2. Education Queensland policy documents – Students 
with disabilities 
223 
Appendix   1-3 Research Questions 224 
   
Appendix   5-1 Survey to evaluate principals’ perspectives on the 
management of inclusion and the law 
225 
Appendix    5-2 Glossary of terms 227 
Appendix    5-3 Letter to principals 229 
Appendix    5-4 Proportional representation of sample according to 
type of school 
231 
5-4a Graphic representation of respondents (School type)  
5-4b Respondents and school type  
5-4c Proportional comparison of representative sample for 
school type 
 
Appendix   5-5 Proportional representation of sample according to 
school banding (size and complexity) 
233 
5-5a Graphic representation of respondents (School band)  
5-5b Respondents and school banding for size and 
complexity 
 
5-5c Proportional comparison of representative sample for 
school banding 
 
Appendix   5-6 Communalities and Pattern matrix for a three factor 
analysis showing factor loadings 
235 
5-6a KMO and Bartlett’s test  
5-6b Communalities showing initial factor loadings  
5-6c Communalities showing final factor loadings  
5-6d Pattern Matrix showing factor loadings in a three 
factor analysis 
 
Appendix   5-7  Alpha reliability scores and items for Law factor 237 
Appendix   5-8 Alpha reliability scores and items for Policy factor 238 
Appendix   5-9 Alpha reliability scores and items for Stress factor 239 
Appendix  5-10 Vignettes 240 
Appendix  5-11 Nodes and descriptors 242 
Appendix   6-1 Access to the legislation and relevance of the 
legislation 
243 
Appendix   6-2 Formal discrimination complaints 244 
Appendix   6-3 Formal discrimination complaints and level of 
knowledge 
244 
Appendix   6-4 Years of experience and level of knowledge 245 
Appendix   6-5 Legal qualifications and level of knowledge 246 
   
 x
List of Tables/Diagrams 
 
Page no. 
Table 1 Education Queensland Policy CS-15, Principles of the 
Inclusive Curriculum 
 
65 
Table 2 Structural differentiations of the Lifeworld and the 
Systems world in a social change context. 
 
74 
Diagram 1 Conceptual representation of the lifeworld of a principal in 
an inclusive setting 
 
82 
Table 3 KMO and Bartlett’s Test of Sphericity 109 
 
Table 4 Findings from the study: objective, subjective and social 
contexts in the governance of inclusion 
 
132 
 
 
 1
            Chapter One 
 
 
                                Introduction 
 
 
Legal tensions in the governance of 
inclusion: 
Principals’ perspectives on inclusion and the 
law 
 
 
Introduction 
 
 
This study explores the tensions that exist between Commonwealth and State 
disability discrimination legislation and the way that principals make decisions in 
schools. It is proposed that a better understanding of interactions between the 
governance of inclusion and the law will lead to innovative recommendations from 
this study about legislative and decision-making changes that have the potential to 
reduce discrimination on the grounds of disability in Queensland schools. 
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This chapter introduces the complex phenomenon of inclusion; offers background 
information about the liberal ethical nature of the disability discrimination legislation; 
contextualizes the research problem in Australian and Queensland legislation; and 
addresses the problem of disability discrimination in Australian schools. Current 
legislative proposals to reduce discrimination are explained. The research questions 
for this study evolve from the statement of the problem and focus attention on the 
interactions between the governance of inclusion and the law. Finally, an outline of 
the researcher’s background and experience clarifies perspectives and skills that 
underpin the conduct of this research. 
 
The Phenomenon of Inclusion 
 
The definition of inclusion may be interpreted from the requirements of the disability 
discrimination legislation as the provision of discrimination-free educational services 
to which all students share equal rights to access and participate in all aspects of the 
school curriculum. Based on the principles of equity and social justice this definition 
ensures students with disabilities are able to access and participate in the same 
educational services and receive the same benefits as all other students. However, as it 
is described in legal terms, this definition of inclusion is limited. The baseline 
requirements described in the legal definition go no further than integration, or 
situating students with disabilities in regular schools. A more comprehensive, caring 
and responsive definition of inclusion is more appropriate for this study. 
 
Inclusive education invites complexity from diverse communities that already exist in 
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Australian schools. Strike (2003) emphasizes the importance of community in 
creating responsive and inclusive school cultures. School communities with a strongly 
contested platform of shared values and beliefs are able to provide coherence and 
consistency in decision-making processes. Strike warns, however, that vague talk 
about shared values and beliefs has the potential to create bad school communities as 
well as good school communities. What is important, he claims, is not that schools 
have a shared vision, but the nature of the vision that schools have. 
 
Historically, the concept of community has been particularly threatening for people 
who are different. Values and beliefs of the dominant culture effectively created 
social and political organizations that excluded individuals or groups who were 
different (Shakespeare, 1994). The segregated special school system is an example of 
a social structure that serves to exclude (Lipsky & Gartner, 1997). Conversely, 
Carrington, (1999), Slee, (2001b), Stefkovich & Shapiro (2003) suggest that inclusive 
education requires a school culture that is informed by the politics of difference to 
create shared values and beliefs that challenge the hegemony of dominant cultures and 
respond to the needs of all students. The governance of inclusion, therefore, becomes 
a process of decision-making in which school values are constantly challenged and 
clarified as they evolve and respond to difference. 
 
This study incorporates these considerations to define inclusion as an ongoing process 
of school acculturation in which overarching values and beliefs held by the school 
community inform collaborative decision-making. In an inclusive school, these values 
and beliefs are based on the principles of respect, dignity and voice for all persons, so 
that active participation in the school community maximises the potential for all 
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students and stakeholders to flourish. 
 
The nature of the disability discrimination legislation 
 
The disability discrimination legislation in Australia has its foundation in liberal, legal 
philosophy and practice. This is unlike legislation in other countries, such as 
Germany, where human rights legislation stems from more republican 
conceptualizations of the law (Habermas, 1996). Historically, there have been 
numerous tribal, religious, feudal or legal systems established to promote social 
cohesion and to facilitate smooth material or economic exchanges between people or 
organizations. Within the spheres of modern law, however, legal systems have 
polarized to either liberal (Locke) or republican (Rousseau) systems (Habermas, 
1996). 
 
The liberal system aims to protect the rights and privileges of private autonomy for 
each individual to the point where democratic ideals should protect and reflect these 
rights. This approach to social cohesion is objective, theoretical and ethically based on 
the belief that each individual ought to show an inherent respect for all other persons 
as morally autonomous beings. This is unlike the republican or communitarian 
approach that relies on community participation in law making so that laws are 
legitimised through the concept of public sovereignty and common good (Habermas, 
1996). This more subjective approach is morally based with an emphasis on shared 
traditions and values. Each system has different implications for the way that 
principals interpret the law to make lawful decisions about inclusion. 
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As a liberal legal construction, the Australian disability discrimination legislation has 
the purpose of protecting the rights of individuals with disabilities particularly as 
these rights relate to the reduction of personal autonomy from large bureaucracies 
such as schools and even from systemic influences such as the law itself. Another 
liberal quality of the disability discrimination legislation includes the clearly stated 
objectives based on ethical principles of respect and dignity for all persons, 
particularly each individual person. A republican perspective, conversely, may 
suggest that this is at the expense of school contexts, history, personalities and 
demands from pluralization in school cultures.   
 
The first part of this study specifically analyses the extent to which liberal, legal 
ideals expressed in the disability discrimination legislation translate into lawful 
administrative actions for the management of inclusion in schools. The broad term 
disability discrimination legislation used in this study specifically relates to both the 
Commonwealth Disability Discrimination Act of 1992 (DDA) and the Queensland 
Anti-Discrimination Act of 1991 (ADA) unless stated otherwise. Chapter two 
analyses the key features of disability discrimination legislation.  Essential to the 
translation from legislation to administrative action in schools, however, are inclusive 
education policies.  
 
The Problem 
 
A recent study that involved students and parents of students with disabilities in 
Australian schools (Flynn, 1997) showed the pervasive nature of discriminatory 
practices in school settings. Subsequently, the Annual Report of the Anti-
Discrimination Commission in Queensland (2002) claimed that discrimination 
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complaints in the area of disability and education were increasing in number and 
becoming more complex every year. Even though it is impossible to measure the 
benefits to students of the introduction of disability discrimination legislation, Human 
Rights and Equal Opportunity Commissioner, Ozdowski (2002) suggests that the 
benefits anticipated in the introduction of the disability discrimination legislation in 
Australia in the area of education have been uninspiring. Similarly, Innes (2002) also 
claims that decision-makers in the area of education need greater assistance to 
interpret and manage the requirements of the disability discrimination legislation. 
 
To address the ongoing problem of disability discrimination in schools, the 
Ministerial Council for Education, Employment and Youth Affairs (MCEETYA) have 
recently (July 2003) confirmed the introduction of Disability Standards in Education 
for all Australian states and jurisdictions. The aim of the disability standards is to 
clarify the requirements of the DDA (Cth.) 1992 so that disability discrimination may 
be reduced or eliminated in all educational settings. This study proposes that more 
than a clarification of legal understandings is needed if principals are to make 
decisions that include students with disabilities in all aspects of the cultures of 
schools.  
 
The Research Questions 
 
Specifically, this mixed method study uses data, perspectives and information from 
120 Queensland state school principals, a series of in-depth interviews and group 
perspectives from focus groups to answer the following research questions (see also 
Appendix 1-3, p.224):  
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1. Does the disability discrimination legislation influence the way that principals 
make decisions about the inclusion of students with disabilities in school 
settings? To answer this question the following proposals were made: 
a. Principals in schools believe they are informed about the disability 
discrimination legislation. 
b. Principals in schools believe that the disability discrimination 
legislation is embedded in inclusive education policies that inform the 
decision-making process in the governance of inclusion. 
c. Principals in schools find the requirements of the disability 
discrimination legislation stressful in the governance of inclusion. 
 
2. Does the disability discrimination legislation have a differential impact on 
demographic variables such as the number of years of experience as a 
principal and whether the principal has legal qualifications? 
 
3 What is the nature of the influence of the disability discrimination legislation 
on the way that principals govern inclusion in school settings? 
 
4. What are the professional issues or contexts that concern principals in the 
governance of inclusion? 
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An outline of the study 
 
This chapter provides background information that defines and informs the problems 
investigated in this study. The complex phenomenon of inclusion is defined, the 
nature of the liberal legislation described and the problem of disability discrimination 
identified. In Chapter two, democratic governance is proposed as the most responsive 
form of school-based management to respond to diverse community needs in 
inclusive school settings. Inclusion and collaboration are identified as fundamental 
components of democratic governance. The important role of collaboration in 
reducing disability discrimination in schools is discussed comprehensively. Chapter 
three analyses the extent to which liberal, legal ideals expressed in the disability 
discrimination legislation translate into lawful administrative actions for the 
governance of inclusion. Human rights, a history of inclusion case law, the 
development of disability discrimination legislation, issues and contexts in the 
governance of inclusion are topics that contribute to an understanding of this research 
project. Chapter four describes the theoretical framework that ensures a cohesive link 
between all aspects of the study. Habermas’s lifeworld and systems world theory 
provides a critical, analytical lens to view the interactions between the legislation and 
the principal’s lifeworld. Chapter five describes the mixed methodology used to 
objectively analyse principals’ perspectives of the law and subjectively explore the 
complexities of the governance of inclusion. This study incorporates both qualitative 
and quantitative methods such as surveys, interviews and focus groups. Chapter six 
reports the findings of the study in a complementary mix of quantitative data and 
qualitative observations. Chapter seven applies the reconceptualized research 
questions to investigate and discuss the findings from the study from the theoretical 
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perspective of Habermas’s lifeworld and systems world. Chapter eight further 
integrates the diverse contexts that emerged through the study in a discussion that 
challenges both the legal and educational paradigms. Critical reflections identify the 
strengths and boundaries of the study in Chapter nine. 
 
The researcher 
 
The researcher is currently the unit coordinator for the core unit, the Inclusive 
Curriculum, at Queensland University of Technology. Previously, her work as a 
teacher, support teacher special needs, special education teacher, guidance officer, 
employee advisor and acting principal in a special school contributed to a range of life 
experiences that involved working with students with disabilities, parents, teachers 
and principals in schools. The researcher’s experience in school settings exposed her 
to the vulnerability of students with disabilities to policies and practices involved in 
decision-making processes. The researcher also experienced and valued inclusive 
school communities where students with disabilities and their parents were welcomed 
to participate and thrive. 
 
During the early years of her career, the researcher completed a Master of Education, 
research study, on parents’ perspectives when a child has Down syndrome. The study 
sensitized the researcher to the complex lives and expectations of parents of a child 
with a disability. Her work in school settings was informed by the importance of 
collaborative relationships between parents of students with a disability and all 
stakeholders in the education process. 
 
 10
As an employee advisor, the researcher provided a counselling service for Education 
Queensland teachers, principals and school personnel who were experiencing 
difficulties. Experience as an employee advisor equipped her with the skills necessary 
to conduct a series of in-depth interviews with principals in this study. Considered 
together, her experiences with students with disabilities, principals, parents and 
teachers and her skills as a counsellor helped principals in this study to feel 
comfortable and safe about sharing their perspectives, and allowed the researcher to 
probe complex contexts that related to the governance of inclusion. 
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Chapter Two 
 
 
 
REVIEW OF LITERATURE 
 
 
Democratic governance: inclusion and 
 collaboration  
 
 
Introduction 
 
Dewey, in his seminal work titled ‘Democracy in Education’ (1916) introduced 
the concept of democratic governance in schools. Democratic governance or 
democratic leadership is identified in this study as the most effective and 
philosophically sound form of school governance to respond sensitively and 
effectively to diversity and to enculture schools as inclusive communities. The 
assumption in democratic governance that the diverse qualities and 
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characteristics of each person in our society are valued and appreciated follows 
the moral imperative of inclusion that sees every person treated with respect and 
dignity. In democratic governance and inclusion, the differences between 
students contribute to the rich fabric of culture that provides a valuable resource 
for problem solving, growth and learning.  
 
Starrat (2003) explains democratic governance in school leadership is a difficult 
paradigm to define as governance processes evolve in response to the unique 
needs of each school community. Within a responsive school community, 
collaboration and inclusion are essential components of democratic governance. 
More specifically, leadership in democratic governance involves a critical 
awareness of moral reasoning to validate numerous perspectives shared through 
active participation in decision-making processes by all stakeholders.  
 
Dewey’s approach to leadership and decision-making emphasises social 
contexts from which problems evolve. Similarly, social consequences of 
proposed solutions are an important aspect of democratic governance and 
decision-making processes. Starrat (2003) claims Dewey proposes a reflective 
model of decision-making that involves five steps: “1) a felt or perceived 
difficulty or problem; 2) the clarification of what the difficulty appeared to be; 
3) a search for possible solutions to the difficulty; 4) A reasoned projection of 
the possible consequences of each solution; 5) the choice of a solution and an 
assessment of its actual consequences leading to the acceptance of the solution 
or its rejection” (p.19). According to Dewey, the cycle of socially-based 
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problem solving, described above, creates shared understandings between all 
stakeholders and inherently facilitates the growth of social intelligence.   
 
Democratic governance in educational settings has two inherent components, 
collaboration and inclusion. Slee (2001a), Skrtic & Sailor (1996) and 
Sergiovanni (1991) continue Dewey’s argument to promote the benefits of 
democratic governance in education by maintaining the concept that 
collaboration and shared understandings create respect and dignity for all 
stakeholders in the inclusive school setting. These theorists claim that 
responsiveness to social, political and educational needs of a diverse society 
enhances relevant curriculum, motivates local ownership of educational 
processes and shares responsibilities for maximising learning for all students.  
 
First, this chapter explained why democratic governance promotes inclusion and 
collaborative decision-making processes. Next, democratic governance is 
contextualized within the socio-political movement towards school-based 
management. More specific to decision-making processes in schools, 
collaboration is described and analysed. Finally, this chapter explains why 
democratic governance, inclusion and collaboration have the potential to reduce 
or eliminate disability discrimination in schools. 
 
Democratic governance in school-based management 
 
School-based management was introduced into Australian schools between 
1967 (in the Australian Capital Territory) and 1998 (Queensland) largely as a 
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response to the perceived alienation of centralized, authoritarian educational 
bureaucracies from local communities and schools (Bush & Gamage, 2001). 
This socio-political movement provided the motivation for schools to adopt a 
governance structure or management model that could support the provision of 
educational services that would be relevant to local needs (Karmel, 1973). A 
range of self-governance structures has been implemented in both public and 
private schools throughout Australia to respond to the competing forces of 
diverse local needs, national priorities in curriculum and national goals for 
maximizing learning outcomes for all students (Karmel, 1973). Clearly, 
governance in schools involves a balance between responsiveness to local 
community needs and satisfying the systemic requirements of educational 
authorities.  
 
Bush & Gamage (2001), identify a number of different models of school-based 
management and self-management that currently exist in Australian schools. 
Variations on two broadly oppositional theoretical perspectives either of 
democratic governance or of traditional governance now underpin most models 
of school-based management. At the very least, the choice of governance in a 
school will contribute to the determination of priorities in school culture that 
specify values, clarify vision statements and provide the framework and 
procedures for decision-making.  
 
In the context of governance structures, the role and responsibility of the school 
principal is pivotal, particularly as it relates to the reduction or elimination of 
disability discrimination. In recent studies which researched principal’s 
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satisfaction with school-based management models, Bush & Gamage (2001) 
found, among other factors, that principals in Australian schools valued 
autonomy and local decision-making and believed that these contributed to more 
responsive school systems. Autonomy in school-based management is a 
negotiated freedom, however, as educational authorities continue to maintain 
influence through approved curriculum and performance benchmarks set by 
state and national education priorities.  
 
The arguments for democratic governance for inclusive schooling are well 
established in the literature. Authors including Bernstein (1996), Halprin (1998) 
and Slee (2001a) suggest that democratic governance is the most equitable and 
responsive form of school-based management to facilitate inclusion. Slee 
(2001a), on the one hand, suggests that democratic governance is particularly 
relevant in inclusive contexts because of the intention to create a school 
environment in which the community shares the responsibility for the wellbeing, 
dignity and respect of all stakeholders. Carrington (1999) affirms Slee’s 
viewpoint that inclusion is an asset to building school culture in which diversity 
is appreciated.  
 
According to Ganesan (2001) the introduction of democratic governance in 
schools as a post-authoritarian option for self management involves both 
systemic (structural) and procedural characteristics. Systemic characteristics 
include legislated requirements that are sanctioned by the broader community 
such as The Education (General Provisions) Act (1989) in Queensland and the 
Commonwealth Disability Discrimination Act (1992). Procedural characteristics 
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of democracy in school contexts essentially relate to the means by which the 
principal’s leadership reflects the needs and desires of the stakeholders in the 
school community. The nature of the interactions between the structural 
requirements of the disability discrimination legislation and the procedural 
processes of decision-making in inclusive settings reinforce the importance of a 
similar focus for this thesis. 
 
Dahl (1971) suggests that the minimum requirements for procedural democracy 
are inclusion and contestation or collaboration. The concept of contestation 
described by Dahl involves equitable representation of all stakeholders in the 
decision-making processes of the school governing body giving voice to all 
stakeholders through collaboration. Listening, interacting and responding to a 
range of perspectives through collaboration and valuing the contribution that all 
stakeholders have to make through the principle of inclusion creates a solid 
foundation for the management of disability issues through democratic 
governance. Other authors more specifically state that collaborative processes in 
decision-making are an essential characteristic of democratic governance 
(Habermas, 1987; Skrtic & Sailor, 1996).  
 
From an organizational management perspective, Limerick, Cunnington & 
Crowther (1998) insist that negotiating a shared vision with all stakeholders is 
the first priority for effective management while Halprin (1998) maintains that 
the purpose and role of the school can be negotiated through democratic 
governance. To ground school inclusive vision statements in collaborative 
practices and processes, Touraine (2000) recommends that both formal and 
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informal processes for collaborative decision-making should be established to 
ensure the equitable representation of a range of opinions and values. 
Meanwhile, Booth, Ainscow, Black-Hawkins, Vaughan & Shaw (2000) 
emphasize the fact that inclusive practices and processes are relevant to all 
levels of schooling. They maintain that these processes impact on the classroom 
where diversity is appreciated and all students welcomed, as well as the school 
administration where the needs of all members of the school community are 
valued and respected.  Interestingly, Sasenick (1994), Bernstein (1996), 
Sergiovanni (2000), Slee (2001a) and Brookfield (2002) apply the concept of 
democratic governance to society in general and suggest that inclusive, 
collaborative, democratic governance provides theoretical underpinnings for 
both school and social renewal. 
 
Collaboration 
 
Collaboration and inclusion are identified together as essential constructs for 
democratic governance in schools. To collaborate effectively in democratic 
governance, perspectives of all stakeholders are valued and respected as part of 
the collaborative culture of the school (Carrington, 1999). As such, decision-
making in an inclusive setting is a collaborative process based on shared 
understandings between all stakeholders (Skrtic & Sailor, 1996). 
 
Collaboration in the context of the present discussion means establishing and 
maintaining relationships among stakeholders to share a range of perspectives, 
opinions and life experiences as part of the culture and organizational climate of 
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the school particularly in the contexts of participative decision-making. This 
involves giving voice to people and groups that have historically been silenced 
by the dominant culture of traditional school governance. The democratic ideal 
for inclusive schools is to support and skill all stakeholders to share their 
perspectives in decision-making in school governance, particularly in regard to 
sensitive issues of policy and practice in the area of disability (Slee, 2001b).  
 
Green & Etheridge (2001) claim collaborative processes in school governance 
motivate stakeholders to share understandings about problematic situations. An 
essential foundation for problem-solving dialogue involves building a shared 
vision within the school based on inclusive values.  
 
Although inclusion and collaboration are identified as fundamental in building 
relationships among stakeholders, this may be problematic. Relationships within 
schools often require restructuring so that all stakeholders can be skilled in 
giving, receiving, sharing and respecting a diverse range of opinions, 
particularly when those opinions or beliefs are different from those beliefs about 
the management of disability issues that previously existed in the school.  
 
Collaboration, like inclusion, is problematic for the principal in the school. 
Giroux (2001) for example, contends that collaboration also involves 
contestation. Classrooms and decision-making processes in schools must 
become transparent and open to critical debate before inclusion and 
collaboration can thrive in schools. In this way the strength of historically 
embedded, traditional governance strategies in schools challenge inclusive 
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practices.  To illustrate this point, Crozier (1998) studied the interactive 
relationships between 58 working class parents in the United Kingdom and 
school personnel over a three year period. Crozier found the professional 
superiority of the teachers inhibited parents’ participation in school decision-
making processes and reinforced their fatalistic view of schooling. In each case 
the parent’s role became passive and collaborative decision-making did not 
progress.  
 
Essentially, inclusion and collaboration involve complex life contexts that are 
entrenched in the rights, expectations, values and beliefs of all stakeholders. 
Decision-making contexts are particularly sensitive when complex issues 
involve disability. At the very least, decision-making and problem-solving in 
inclusive schools requires a high level of moral reasoning.  
 
Ethical obedience, as it is characteristic of the requirements of the legislation, 
and moral reasoning to balance the perspectives of all stakeholders in an 
inclusive setting, are regarded as distinct in this study. According to Stefkovich 
& Shapiro (2003), the Greek word ethos traditionally related to customs that 
delineated one group in society from another and defined behaviour that was 
acceptable or unacceptable. Dewey (1916) explains that ethical behaviour is 
either good or bad, right or wrong. This is consistent with the proposal in this 
study that the liberal, disability discrimination legislation is ethically based. 
Principals will either discriminate or not discriminate. Principals’ decisions 
about inclusion will be either right or wrong. Further to this, principals who 
simply obey the law will always be right. This is problematic given the legal 
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interpretation of inclusion provided earlier in which the requirements of the 
disability discrimination legislation are moderated at the low level of 
integration. The black and white objectivity of liberal ethics understates the 
complex relationships involved in inclusive contexts.  Inclusion in schools 
requires a level of moral reasoning that is higher than liberal ethical obedience 
to the law if students with disabilities are to thrive in inclusive school cultures. 
 
Moral reasoning for the inclusive school principal involves the ability to make 
decisions by considering the perspectives, values and beliefs of all stakeholders 
in a problematic situation. Central to a moral reasoning approach to the process 
of decision-making in inclusive settings is the importance of the wellbeing, 
respect and dignity of the student, the parents and all stakeholders. Moral 
reasoning also involves identifying competing contexts and understanding the 
moral and social consequences of each possible solution (Kohlberg, 1981). 
According to Howe & Miramontes (1992), Aristotle summarized a broad range 
of leadership skills and abilities when he referred to the virtue of ‘practical 
wisdom’ in decision-makers. 
 
Unfortunately, the process of weighing perspectives, considering wellbeing, 
respect and dignity mean there is no recipe for the practical wisdom of 
administrative decisions. Begley (1999) claims that administrative actions by 
school leaders are strongly influenced by personal values and beliefs. Similarly, 
Howe & Miramontes (1992) explain how the educational leader who relies on 
the Aristotelian approach to moral reasoning also has the responsibility to 
progress the overarching values and beliefs of the school community towards 
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shared understandings of respect and dignity for all.  
 
In summary, collaboration is defined in this study as a multifaceted and complex 
communication process in which the perspectives of all stakeholders are heard 
and respected with the aim of sharing understandings about issues that 
contribute to the language and inclusive culture of the school.  
 
In summary, democratic governance involves key socio-cultural concepts of 
inclusion and collaboration. The importance of relationships and shared 
understandings within a school community require a problem-solving approach 
to decision-making that involves high-level moral reasoning that is “sensitive to 
the particularistic and open-ended feature of ethical choices, insofar as it takes 
into account the unique features of an individual’s personal history, affections, 
and family and community obligations,” (Howe & Miramontes, p.22).  
 
Decision-making processes and influences 
 
Current disability discrimination legislation including the Disability 
Discrimination Act, 1992 (Cth.), DDA and the Queensland Anti-Discrimination 
Act, 1991, QADA impinge on the way principals make decisions in school-
based management. In theory, education authorities in Australia embed the 
requirements of the Commonwealth and State disability discrimination 
legislation in inclusive policies and practices. To realistically address the 
problem of disability discrimination through school-based governance, however, 
principals in schools also require a particular sensitivity to power structures and 
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processes that contribute to discriminatory behaviours, attitudes and 
stereotypical beliefs. Democratic governance in inclusive settings, therefore, 
involves more than just listening, acknowledging and empowering the voice of 
all stakeholders just as inclusion involves more than simply the physical 
integration of students with disabilities into regular schools. In fact, democratic 
governance in inclusive settings demands an evolution away from traditional 
school governance strategies while at the same time introducing a critical review 
of entrenched power structures and values within schools.  
 
Unlike the inclusive and collaborative processes required by democratic 
governance, traditional governance in schools reflects a comfortable liaison with 
authoritarian beliefs and practices exemplified in autocratic decision-making. 
Power structures in traditional governance schools are clearly defined as “top 
down” and parents or students are conditionally welcomed to contribute to the 
decision-making processes within the school. The principal in the school that 
uses traditional governance willingly assumes power and control over all aspects 
of school life. Further, traditional school settings socialize students through a 
range of dominant culture values such as competitive approaches to learning and 
reliance on traditions, rules and expectations that shape behaviours. These 
aspects of school governance conform the student group to the extent that 
difference is viewed as deviant or defective (Parsons, 1999). Students with 
disabilities are tolerated in traditional governance schools as long as they look 
and behave like all other students. 
 
Principals can no longer rely on the discipline of conformity within the school 
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community to maintain power and control. In schools today, principals are 
encouraged to be responsive to the diverse range of needs of the client 
population. The dilemma for principals is to manage the transition from 
traditional to democratic governance and to promote democratic ideals through 
collaborative decision-making. In this context, the principal in the school is able 
to introduce equality of representation, care, dignity and respect for all school 
community members while at the same time providing an accountable and 
efficient educational service that maximises learning outcomes for all students 
(Green & Etheridge, 2001).  Democratic governance is the catalyst that 
facilitates the transition between changing social contexts including those that 
made traditional schooling appear so effective for so long and the new demands 
made on schools to respond increasingly to diverse populations and educational 
purposes. 
 
Slee (2001a) explains that democratic governance in schools involves the 
reassertion of the importance of the individual through a shared community 
responsibility. Shared responsibility also means shared decision-making and this 
creates the need for a flattened power structure where ‘power with’ governance 
provides the sharing of ownership and responsibility in school issues rather than 
the more traditional “power over” autocracy described in traditional governance. 
Relationships among all stakeholders within such a model become more 
important than material gain and, therefore, processes are emphasized over 
outcomes (Minow, 1990).  
 
Although Sergiovanni (2000) does not underestimate the importance of material 
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gain, he does emphasize the possibility that there is a deeper satisfaction to be 
gained from leading, teaching and belonging to an inclusive school culture. This 
satisfaction, he asserts, comes from shared meanings among community, 
parents, teachers, students and the school management team. He goes on to 
explain how the shared community responsibility in democratic governance 
recreates culture in a school through collaborative understandings that begin 
with a critical reflection and evaluation of values and beliefs. The skill in 
processing or critically evaluating shared meanings, values and beliefs, 
however, is that they do reflect accurately personal meanings and do not 
replicate the existing dominant ideology. 
 
According to Grundy (1993) the school principal is able to critique the process 
of reflecting on values by “constantly entertaining the idea that things could be 
otherwise” (p.171). She applies Habermas’s theories of knowledge to explain 
emancipatory leadership praxis in which the principal leads through problem-
solving and constructive argumentation; develops action plans through 
collaboration; and reflects on the basis of justice and equity in decision-making. 
In this way, the principal is constantly alert to processes of domination and 
hegemony and encourages stakeholders to consider or propose alternative 
perspectives.  
 
The dilemma of providing educational services that have equality of access and 
participation for all students by eliminating discrimination as far as possible, 
treating all persons with respect and dignity, and identifying disproportionate 
power bases, however, is not the only moral consideration challenging the 
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principal. Sergiovanni (1991) describes a range of moral imperatives that 
characterise the administrative role of principalship. Some of these include the 
ability to balance technical images of efficiency, productivity, accountability 
and knowledge with moral images of attitudes, values and beliefs. The inherent 
power associated with the role of the principal and how this power is used to 
balance control and democracy is also an important moral consideration. The 
principal’s personal value judgements formed from personality traits, biases or 
prejudices can influence the view that the principal has on issues raised in the 
school. The combination of constraints and demands of competing forces within 
the principal’s lifeworld (Habermas, 1987) will all impinge on the principal’s 
moral reasoning and decision-making.  
 
According to Bailey & Du Plessis (1997), principals managing inclusion are 
trapped between the morality of including all students in all educational 
experiences and the pragmatism of supporting the diverse needs of all students 
while responding to a range of accountability measures and learning outcomes 
that are required by the priorities of the education authorities. In the context of 
the management of disability issues in schools these competing forces identified 
above become even more chaotic and loose when decisions involve poorly 
understood legal requirements (Stewart, 1998) and a reduced understanding of 
disability issues. The questions remain on the one hand, whether moral 
imperatives receive the greatest amount of time and attention from the principal 
with the result that decision-making processes are consistent and ethical or, on 
the other hand, whether technical aspects such as efficiency and economic 
rationalism override these moral imperatives to result in decisions that may be 
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discriminatory? The balance between technical and moral decision-making is 
just as important in democratic governance as in all other school-based 
management models. 
 
Inclusion, collaboration and the importance of relationships  
 
An ideal framework for collaborative decision-making in critical democratic 
governance presupposes that each person’s opinion and life experiences are 
understood and valued as part of the inclusive culture of the school. It is from 
this rich accumulation of culture and language that all stakeholders learn from 
each other and collaborative decisions are made (Habermas, 1990). Trust, 
therefore, becomes a critical feature of relationships in which stakeholders share 
personal perspectives and discuss problematic situations before a level of 
consensus is reached. Halprin (1998) claims that “trust and social capital 
facilitate active dialogue, optimal sharing of relevant information and the 
maximum of willing participation” (p.2). Democratic school governance models 
acknowledge the potential for an imbalance of power structures within the 
school culture and develop strategies to ensure that the power base of decision-
making is shared with parents and carers of students with disabilities so that 
informed decisions can be made. However, the action of resolving difficulties 
through collaboration and the establishment of shared understandings of 
complex issues reduce the discriminatory “otherness” of disability and provide 
the groundwork for future, complex collaborations that inevitably occur during 
decision-making. 
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Traditional school governances, conversely approach complex disability issues 
with a range of influencing strategies that negatively impinge on the outcome of 
a decision and reduce the potential for the principal and all stakeholders to reach 
a consensual shared understanding of a complex issue. One example of an 
influencing strategy includes the use of superior professional knowledge in 
which the principals in the schools “know better what is good for the client than 
the client himself” (Schein, 1972, p.2) Attitudes of superiority and 
condescension disempower parents, students and all stakeholders to create 
conditions in which the principal makes autonomous decisions. In such 
circumstances the values and beliefs that create stereotypes are reinforced and 
the “otherness” of disability is exaggerated. It is not surprising that Crozier 
(1998) claims this logocentric position of school personnel creates a fatalistic 
view of schooling for some parents and carers who actively support their child’s 
education but are not empowered to participate. This is instanced by comments 
from the Purvis (2000) case below. 
I find that the criticism - if it is a criticism - that can be levelled at Mr 
and Mrs Purvis is that they were absolutely determined to achieve 
what they thought was best for Daniel. This at times caused a degree 
of inflexibility and led to some unfortunate miscommunications - the 
confusion about their preparedness for Daniel to be assessed being 
one. Because they did not simply adopt the perceived “accepted 
wisdom” in parts of the school community about where Daniel should 
go to school, they were seen as different and difficult.  
Alex Purvis on behalf Daniel Hoggan v The State of New South Wales 
(Department of Education, 2000)  p.103.   
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Conclusion 
 
 This chapter proposed that democratic governance in schools depends on 
establishing decision-making structures and processes that are informed by 
values and beliefs based on respect and dignity through collaboration and 
inclusion for all members of the school community. In complex school contexts, 
collaboration is central to active participation in decision-making. Stakeholders 
are provided with opportunities to discuss their opinions, needs and perceptions 
in an environment that reciprocates understanding and empathy. Stereotypical 
attitudes and beliefs may be challenged and disability discrimination reduced or 
eliminated by informing high levels of moral reasoning and decision-making 
within shared understandings of complex disability issues in school settings.  
 
It was argued that democratic governance is a form of school-based 
management that facilitates inclusive practices and processes. Inclusion and 
collaboration were identified as the basic characteristics of democratic 
governance. Inclusion within the context of democratic governance in school-
based management is based on collaborative shared understandings between all 
stakeholders The importance of relationships and a platform of shared values 
and beliefs for decision-making in the inclusive school were also explained. It 
was acknowledged that principals made decisions in very complex and often 
competing contexts and consideration of the perspectives of all stakeholders was 
important when problematic situations were considered. It was also suggested 
this process involved a high level of moral reasoning. 
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The next chapter reviews disability discrimination statutes from both the United 
States and Australia. The history of changes in disability discrimination 
legislation in the United States provides a mirror that reflects the progression of 
changing issues in the governance of inclusion. Australian and Queensland case 
law is examined to understand the interactions between the requirements of the 
legislation and the way principals make decisions in schools. 
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Chapter Three 
 
 
 
REVIEW OF LITERATURE 
 
 
 
 
Inclusion and the law: Disability discrimination legislation and 
case law 
 
 
Introduction 
 
It is argued in this thesis that tensions exist between the requirements of the disability 
discrimination legislation and the way that principals in schools govern complex 
situations that relate to inclusion. It is proposed that this tension creates discordance 
between the nature of the disability discrimination legislation and school contexts and 
processes such as decision-making that limit the potential for principals to reduce or 
eliminate disability discrimination. 
 
This chapter begins with a short description of the way that human rights underpin 
both disability discrimination legislation and inclusive practices in schools. The 
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United States and other countries that follow common law systems such as The 
United Kingdom and Canada have enacted a Bill of Rights. This legislation is 
developed, among other purposes, to protect the rights of students with disabilities in 
school settings.  Australia, however, is the only country that follows common law 
systems that does not have a Bill of Rights. Consequently, the legal protection of the 
rights of minority groups such as students with disabilities in school settings is subject 
to political convenience (O’Shea, 2003) and the requirements of the disability 
discrimination legislation.  
 
A brief, historical exploration of inclusion and the law follows in which statutes from 
the United States provides an overview of a sequence of changing priorities as schools 
become more responsive to the needs of students with disabilities and school 
decisions are challenged in case law. The short history of inclusion case law in the 
United States included in this chapter shows how the focus of issues changes within 
increasingly inclusive contexts. An important aspect of the analysis of United States 
disability rights case law is the interaction between legal interpretations and decisions 
made by principals governing issues that relate to disability. The high rate of litigation 
in the area of disability rights in the United States means that issues and contexts 
contested in courts in the United States often pre-empt issues and contexts that 
become school governance issues in Australia.  
 
The overview from the United States provides an international, contextual basis for an 
analysis of Australian legislation, particularly the DDA and QADA. Australian and 
Queensland case law, analysed in the final section in this chapter, demonstrates how 
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the requirements of the disability discrimination legislation are interpreted by 
principals in Australian schools.  
 
Inclusion and the law – Human Rights 
 
Rights for persons with a disability and inclusive practices in schools have their 
foundations in the concept of human rights, particularly in the right for all persons to 
have equal access to the benefits of society such as education. Like democratic 
governance and inclusion, the belief that all persons should be treated with respect 
and dignity underpin all statements made about human rights (Universal Declaration 
of Human Rights, 1948). This creates problems for the interpretation of disability 
discrimination legislation in Australia because there are no foundation statements in 
the Commonwealth of Australia Constitution Act 1900 that relate to human rights.  
 
Ozdowski (2002) claims that an important limiting factor in Australia in the 
implementation and interpretation of the DDA lies in the fact that disability 
discrimination legislation does not stem from human rights law. Unlike the United 
States, there is no Bill of Rights in Australia to give credibility and direction to broad 
social change based on human rights. As such, the sphere of influence of the DDA is 
limited to addressing individual complaints and does not extend to changing 
stereotypical opinions of the general public or opinions of society’s decision-makers, 
in particular, principals governing inclusion in schools. Innes  (2000, p.3)  realistically 
acknowledges the limitations of the complaints-based anti-discrimination legislature 
and states that ‘complaints based on general non-discriminatory provision            
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alone would not be sufficient to achieve widespread elimination of disability 
discrimination’. As Commissioners with the Human Rights and Equal Opportunity 
Commission, both Ozdowski and Innes anticipate that Disability Standards in the area 
of education will help to clarify and administer the DDA more effectively.  
 
Unlike Australia, statutes introduced in the United States clearly identify the rights of 
the students with disabilities and the expectations of education districts and schools. 
For this reason, it is particularly important to track and compare the development of 
disability rights legislation in the United States. In addition, disability rights and case 
law in the United States contest issues and contexts that are familiar to principals who 
govern inclusion in Australian schools. In this study the limitations of the Australian 
disability discrimination legislation are identified and innovative possibilities for the 
legal interpretation of inclusive concepts are conceptualized. 
 
Disability rights legislation in the United States 
 
The most important statutes that challenge procedural issues and resolve claims of 
rights and responsibilities, on the grounds of disability, in the area of education in the 
United States include: Section 504 of the Rehabilitation Act (1973); the Education of 
All Handicapped Children Act or EAHCA; PL 94-124 (1975) and the Individuals 
with Disabilities Education Act or IDEA (1990, 1991 &1997). Considered together, 
these statutes and associated case law provide an historical perspective of the way 
legal requirements have shaped educational decision-making towards full inclusion 
for students with disabilities. Parents of students with disabilities in the United States 
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have regularly used litigation to challenge and appeal decisions made about the 
provision of educational services for their children (Osborne, 2003). As a 
consequence, the parameters of inclusive education are clarified, defined and 
redefined from findings that are reported about decisions made in the courts. This 
legal process has a significant impact on the governance of inclusion in school 
settings (Stewart, Russo & Osborne, 2001). 
 
Historically, the influence of legislation on school decision-making processes that 
relate to inclusion began with the landmark case of Brown v. Board of Education 
(1954). Although the case did not directly relate to students with disabilities, it 
established the right of students from racial minorities to access regular school 
settings and universities rather than segregated school settings and segregated 
universities. Stewart, Russo & Osborne (2001) identify the Brown case as important 
in initiating the relationship between education and the law. In this case, Chief Justice 
Warren gave judicial recognition to the importance of equal access to quality 
education for all students. He found: ‘in the field of public education, the doctrine of 
“separate but equal” has no place. Separate educational facilities are inherently 
unequal’. 
 
Students with disabilities, however, were not included in the democratic right for all 
students to access quality education in regular school settings.  Nearly two decades 
later parents of children with an intellectual impairment from Pennsylvania 
successfully contested a class action against the state education authority to establish 
rights for students with disabilities to access regular school settings. Known as the 
PARC case (“Pennsylvania Association for Retarded Children v. The Commonwealth 
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of Pennsylvania,” 1972), the parents convinced the court that their children were 
being under-educated in segregated school settings and this significantly reduced 
opportunities for their children to succeed in learning and in society. 
 
The introduction of Section 504 of the Rehabilitation Act of 1973 followed soon after 
the findings were reported from the PARC case. Under this statute, discrimination 
against a person with a disability is prohibited in any program or activity that receives 
Federal financial assistance (Section 104.1). The broad terms of the Act require 
education systems to: protect and advocate for the needs of individuals with 
disabilities; proactively manage programs and services by establishing a rationale and 
priorities for the provision of services; establish grievance procedures; and to ensure 
that extra funds are available to promote discrimination free services. Similar 
proactive provisions were later introduced into the private sector through the 
Americans with Disabilities Act (ADA) in 1990. 
 
Two years after the Rehabilitation Act (1973) was enacted, more comprehensive 
legislation that specifically related to schools and inclusive education was introduced 
in the Education For All Handicapped Children Act, (1975) or PL 94-124. In this 
statute two important principles were introduced that would have an impact on the 
governance of inclusive education throughout the world. The first principle of the 
least restrictive environment (LRE) states that students with disabilities should be 
educated beside their non-disabled peers to the maximum extent possible. The second 
principle proposes a free and appropriate education for all students (FAPE) that 
should include special education and related services. Additionally, the FAPE should 
be provided at public expense to meet the same standards of quality education as the 
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state education agency. These principles were comprehensively debated in numerous 
court cases in the United States in the 1970s and 1980s (Russo, 2004; Lipsky & 
Gartner, 1997). Parents of students with disabilities and school or education 
authorities argued on the interpretations, expectations and legislative intentions of 
what constitutes the least restrictive environment and what may be regarded as free or 
appropriate education for each student (Russo, 2004). 
 
Eventually, the inclusive principles of the LRE and FAPE were clarified, developed, 
expanded and incorporated into the renamed Individuals with Disabilities Education 
Act (IDEA) of 1990. The PL 94-124 and IDEA have been regularly reviewed by 
Congress (1978, 1986, 1990 and 1997) to reflect new and more complex 
interpretations from case law. Lipsky & Gartner (1997) claim the IDEA (1997) is now 
regarded as the most important statute in the United States, and possibly the world, 
that promotes inclusion and provides protection for students with disabilities in 
educational settings.  
 
Current Issues and Contexts 
 
The most recent reauthorization of the IDEA (1997) reflects the areas of recurring 
concern about the governance of inclusion from disability rights cases heard in the 
courts. The United States Congress regards the current issues of: 
• increased parental participation in education processes; 
• greater accountability in educational outcomes; and  
• behaviour management strategies for students with disabilities and 
challenging behaviours 
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as priorities for the reduction of discrimination against students with disabilities in 
educational settings. The IDEA sets out comprehensive, legally binding, procedural 
steps to achieve each of these outcomes and provides financial incentives as the 
motivation to comply. Unlike the Rehabilitation Act (1973) where funding is 
withdrawn if compliance is not achieved, the IDEA (1997) ensures federal funding 
when the state can guarantee that all public schools comply with the procedures and 
requirements of the Act (McKinney & Mead, 1996). As a result, a number of district 
level policies and procedures have developed to fulfil the requirements of the 
reauthorized IDEA (1997) and to guide the school principal in the governance of 
inclusion. 
 
To strengthen parental participation in the educational process, the IDEA (1997) 
requires that either mediation services or independent Due Process Officers should be 
available in each state. Increasingly, appeals against decisions made in the field of 
special education and inclusion are negotiated through mediation or an independent 
appeals process rather than litigation. It is important to note that these measures were 
also introduced in an attempt to address educational issues promptly so that disruption 
to schooling for a student with a disability who was waiting for the outcome of a trial 
is minimised. 
 
To promote the protection of students with disabilities who have challenging 
behaviours that are a manifestation of their disability, the IDEA (1997) specifies a 
range of requirements that include: an assessment of the student’s needs; a contextual 
analysis of the student’s behaviour from the Individualised Education Plan team 
(IEP); and the development of individualised behaviour management plans. 
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Regulations for the suspension of a student are also clearly defined in the reauthorized 
IDEA (1997). In what is referred to as ‘the ten day stay put rule’, a student may be 
suspended for up to ten days and an educational service must be provided for the 
student during the suspension. An important requirement of the legislation is that the 
student must be returned to the school of origin (Rutherford-Turnbull, Wilcox, Stowe 
& Turnbull, 2001). Only in exceptional circumstances, that usually involve drugs, 
guns and the safety of students and teachers, can the suspension be extended to a 
maximum of 45 days, or the placement changed. Extension of the suspension beyond 
ten days or placement changes for students with disabilities and challenging 
behaviours require judicial permission following a court hearing. 
 
Recent case law in disability rights has also examined the issue of the medical 
management of students with a disability (Irving Independent School v Tatro (1984), 
Cedar Rapids Community School District v Garret F (1999).). Cases concerning the 
provision of health care services for students with disabilities have stimulated 
extensive public debate (Bartlett, 2000; Katsiyannis & Yell, 2000; Lewis, 1999; 
Thomas & Hawke, 1999). The ‘bright-line’ and the ‘nature-of-services’ legal tests 
determine schools are responsible for the supervision and payment of all medical 
services that do not require the specialist services of a physician. Lear (1995) argues 
these tests do not accurately reflect the complex medical needs of students with 
disabilities in schools, particularly students with life threatening disorders or complex 
medical procedures such as ventilator dependence or naso-gastric tube feeding. 
Katsiyannis & Yell (2000) insist the requirements of the IDEA must be changed or 
schools be provided with more financial support to implement the increased 
responsibilities of schools to support the inclusion of students who are medically frail. 
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In summary, this section describes close interactions between the governance of 
inclusion in schools and the law in the United States. The requirements of the IDEA 
(1997) are reauthorized regularly to maintain responsiveness to student, parent, and 
school needs in a climate of rapid social and educational change.  It is important to 
note that changing social and educational needs in the area of inclusion in the United 
States are often defined according to interpretations of the legislation made in case 
law.  
 
In the following section, a brief analysis of the development of inclusion case law in 
the United States provides an historical lens for the resolution of issues that impinge 
on the way that principals make decisions about inclusion in school contexts. In 
particular, the boundaries of the expectations and limitations of inclusion are 
progressively identified and challenged in an analysis of the following case law. 
 
Case Law – a short history of inclusion in the United States 
 
Inclusion is a social and educational phenomenon that influences the way that 
principals make decisions in school settings. New, different and complex situations 
that relate to the unique characteristics of disability issues arise regularly in school 
settings and challenge the school principal to respond in sensitive, effective and 
accountable ways. In some situations, boundaries created by stereotypical attitudes 
and beliefs and the constraints of school governance are challenged by the complexity 
of disability issues. In such situations, the unresolved issue may proceed to a court 
hearing for interpretation. Four landmark inclusion cases, briefly discussed here, 
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demonstrate how courts in the United States have progressively interpreted the 
legislation to redefine inclusion in school settings when disability issues confront the 
boundaries of inclusive practices. 
 
Early in the 1980s a number of court cases focused on the inclusion of students with 
physical disabilities such as cerebral palsy and spina bifida. The courts debated 
whether the IDEA’s (1997) principles of the least restrictive environment might be 
interpreted as a segregated setting for those students whose attendance at a regular 
school would require significant physical accommodation. In Ronker v. Walters 
(1983) the court clarified the concept of the least restrictive environment and stated: 
 
Where the segregated facility is considered superior, the court should 
determine whether the services which make that placement superior could 
be feasibly provided in a non-segregated setting. If they can, the placement 
in the segregated school would be inappropriate under the Act.  
 (Ronkers v Walters, 1983 at 1063) 
 
By the end of the 1980s the focus for litigation had changed from the inclusion of 
students with physical disabilities to a discussion about the extent to which students 
with an intellectual impairment would benefit from an inclusive placement. In Daniel 
R.R. v. State Board of Education (1989) it was held that the language and role 
modelling from non-disabled peers made inclusion in a regular setting beneficial ‘in 
and of itself … even if the child cannot flourish academically’ (Daniel R.R. v State 
Board of Education,” 1989 at 1049). However, two constraints were identified within 
this context in that the teacher should not have to spend all or most of his or her time 
 41
with the student with the disability and the curriculum should not have to be modified 
beyond recognition. 
 
A two-part test was developed in Daniel R.R. to interpret the meaning of inclusion ‘to 
the maximum extent possible’. The first part of the test involves proof from the 
education authority that supplementary aides and services have been provided for the 
student in the regular classroom. The second part of the test seeks to determine 
whether the student has been mainstreamed to the maximum extent possible. These 
criteria established the expectation that the student should be placed in the regular 
classroom with appropriate support before any consideration could be given to 
placement in a more segregated setting. 
 
Although the level of attention that a student with a disability may require from the 
teacher and the management of the student’s behaviour had been raised as issues, no 
specific basis to determine the parameters of this attention were established until 
Oberti v. Board of Education, (1993).  In this case a young boy with Down syndrome 
had been refused entry into a regular classroom because he had experienced 
behavioural difficulties during kindergarten. The court found that appropriate 
behaviour management plans and supplementary aides and services would not 
preclude the student from the regular class setting. The court also introduced the 
concept that other students in the class would benefit from the inclusion of a student 
with a disability. 
 
In Sacramento City Unified School District v. Rachel Holland (1994) the court 
developed a framework for the possible analysis of the benefits and detriments of the 
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inclusion of a student with disabilities into a regular classroom. In this case, the court 
was asked to determine: 
1. The educational or academic benefits for the child in the regular       
classroom as compared to the benefits of a special eduction 
classroom; 
2. The non-academic benefits of integration with non-disabled 
children; 
3. The effect of the presence of the handicapped child on the 
teacher and other children in the regular classroom; and 
4. The cost of supplementary aides and services 
 
The Holland case provides lengthy debate about the educational benefits of inclusion 
for the student. The court found that Rachel’s IEP goals could be achieved within the 
regular school setting and that Rachel would gain significantly from having her peers 
as role models for language and social skills. It was the responsibility of the education 
authority to prove that the more segregated setting would provide a greater benefit to 
Rachel in educational, academic and social terms. 
 
The school district’s preference for a segregated setting relied heavily on Rachel’s 
intellectual assessments that identified a moderate mental retardation. The court 
rejected the school’s submission that Rachel’s education should focus on functional 
literacy and numeracy skills and described this approach as limiting. The claim that 
the skills and expertise of the special education staff in the segregated setting were 
superior was also questioned with the conclusion reached that the skills needed to 
teach Rachel involved effective teaching strategies that were regularly used in every 
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educational setting (Sacramento City Unified School District v. Rachel Holland,” 
1994 at 880). 
 
The court also identified a number of stereotypical assumptions made by the school 
district office staff. Stereotypical assumptions included broad generalization from 
staff at the diagnostic centre who assumed that a student with Rachel’s level of I.Q. 
could not be educated in the regular setting. Teachers who did not know Rachel 
assumed that she would be disruptive and not able to learn. This evidence was 
rejected when teachers who had direct experience in teaching Rachel claimed that she 
was not a disruptive influence in the class and was not a burden for the teacher. 
 
This brief summary of relevant inclusion case law shows the progression of inclusion 
in the United States as it is reflected through court hearings. Students with disabilities, 
once excluded from all regular schools, now have access to quality education at the 
local school with their same-age peers. Irrespective of different legal systems and 
reasoning between the United States and Australia, the issues and contexts that 
challenge the principal’s governance of inclusion in school settings are similar in both 
countries. 
 
Disability Discrimination Legislation in Australia 
 
In the absence of an Australian Bill of Human Rights it is not easy to establish 
fundamental human rights expectations for all citizens in Australia or to legitimize 
disability rights legislation such as the IDEA (1997). Consequently, before anti-
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discrimination legislation was introduced into state, territory and federal jurisdictions, 
Australian education authorities did not have any immediate or binding obligation to 
inclusive education processes or practices. Instead, Australia’s commitment to 
inclusion, at least theoretically, was formalised when Australia became a signatory to 
international conventions and conferences that endorsed inclusive schooling for 
students with disabilities. For example, Australia is a signatory to: The Universal 
Declaration of Human Rights, (1948); The United Nations Declaration on the Rights 
of Mentally Retarded Persons, (1972); The United Nations Convention on the Rights 
of the Child, (1989); The World Conference on Education for All, (1990); The United 
Nations Standard Rules for the Equalization of Opportunities for Persons with 
Disabilities, (1993); and The Salamanca Statement, (1994). Through these 
commitments, the United Nations calls on the international community to recognise 
the importance of providing education for all children within the regular education 
system and encourages countries such as Australia to adopt principles of inclusive 
education as a matter of law and policy. 
 
Australia relies entirely on anti-discrimination legislation to eliminate disability 
discrimination by schools and education authorities (see Appendix 1-1, p.219). The 
Commonwealth Disability Discrimination Act (1992) and the anti-discrimination 
legislation or equal opportunity legislation for each State and Territory (except 
Tasmania) are the statutes that impact most significantly on the provision of 
discrimination-free educational services for students with disabilities in Australian 
schools. Although there are minor differences in the disability discrimination 
legislation between State and Territory jurisdictions and the Commonwealth, this 
study has drawn on the Commonwealth Disability Discrimination Act or DDA 
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(1992), and the Queensland Anti-Discrimination Act or QADA (1991) for 
interpretation and case law. Section 22 of the Disability Discrimination Act (1992) 
specifically relates to the prevention of disability discrimination in the education 
sector. 
 
The objectives of the DDA (Cth.) 1992 
The objectives of the DDA (see Appendix 1-1, p.219) are clearly stated: 
1. To eliminate discrimination as far as possible, against people with 
disabilities; 
2. To ensure, as far as practicable, that people with disabilities have the      
same rights to equality before the law as the rest of the community; 
and 
3. To promote recognition and acceptance within the community of the 
principle that persons with disabilities have the same fundamental 
rights as the rest of the community. 
Disability Discrimination Act 1992, (Cth.) 
The first objective of the DDA (1992) states that it is unlawful to directly or indirectly 
treat someone with a disability less favourably than a person without the disability 
would be treated in circumstances that are materially the same. These terms are 
discussed in more detail in this chapter. 
 
The second objective of the DDA (1992) promotes positive discrimination. In some 
circumstances, positive discrimination or differential treatment is required for people 
with a disability if they are to experience substantive equality of opportunity. A range 
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of disability support services may be required to minimize barriers to learning and to 
focus on student independence, learning and the achievement of educational goals.  
 
The third objective of the DDA (1992) identifies the importance that schools have as 
role models for discrimination-free behaviours and attitudes in the community. 
Teachers are also linked to the responsibilities of schools to model discrimination-free 
attitudes and behaviours. 
 
A broad definition of disability` 
 
People who have legal protection against discrimination on the grounds of disability 
are identified by the definition of disability in the DDA (1992) (Appendix 1-1, p. 
219). The definition of disability in the DDA (1992) is expansive and makes provision 
for those students in schools who, for example, may have HIV/AIDS, social and 
emotional difficulties, brain injury, medical conditions or psychiatric illness and also 
students who ‘learn differently’.  
 
One difference between the QADA (1991) and the DDA (1992) lies in aspects of the 
definition that relate to learning differently or learning more slowly. The QADA 
(1991) defines impairment, in part, as a disorder or malfunction that results in the 
person learning more slowly than a person without the disorder or malfunction. This 
gives legal protection to people who have an intellectual impairment but not, 
necessarily, to people who may be learning disabled. Williams, (1996) has claimed 
that the lack of a functional, clinical or educational definition of learning disability 
further complicates the question of who may be considered ‘disabled’ under the State 
legislation. However, in all other respects, the two statutes are similar. 
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The definition of “disability” is rarely contested in the tribunal hearings and is a sign 
that the broad scope of those who may be protected by the law is effective. Unlike the 
rarely contested Commonwealth definition of disability, Osborne (1999) claims that 
questions regularly emerge in courts in the United States regarding the definition and 
subsequent eligibility of a student to receive special education services.  
 
In Australia, the right to disclose or not to disclose if or when a student has a 
disability has featured in more tribunal hearings than any discussion about the 
definition of disability. Parents who choose not to disclose their child’s disability may 
be fearful of the possibilities that the student is rejected at enrolment or that disclosure 
may result in prejudice from the school through stereotypical behaviours or attitudes 
(Flynn, 1997). While there are currently no legal obligations for parents or students to 
disclose a disability, the recently proposed Disability Standards for Education (2003) 
have identified the importance of sharing information so that informed decisions may 
be made about the identification of educational needs, the planning of appropriate 
programs and the provision of appropriate support services. Commissioner Innes (in 
the hearing of Purvis) has claimed this is a shared responsibility and schools have an 
obligation to collaborate with parents, medical, therapeutic, educational and behaviour 
experts for each student to access the information needed to provide sound 
educational programs. Without any statutory obligation, the process of identifying, 
assessing and addressing the educational needs of students with disabilities in schools 
remains a contentious area of concern for parents, students, education authorities, 
principals, guidance officers and teachers in Australian schools.  
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Direct and indirect disability discrimination in Australian schools 
 
In a comprehensive Australian study of 784 people and 30 key organizations, the 
National Children’s and Youth Law Centre identified a complex and pervasive culture 
of direct disability discrimination in Australian schools (Flynn, 1997). As a qualitative 
study, the research vividly reveals the manipulation involved in discrimination by 
schools, the frustration that parents and carers experience and the ostracizing impact 
that discrimination has on the student with the disability. Similarly, the Disability 
Standards Task Force (Disability Standards for Education, 2003) has identified the 
areas of enrolment, access and participation, curriculum development, student support 
services and harassment as major areas of concern for attention to reduce 
discrimination. 
 
Direct discrimination occurs when a student with a disability is treated less favourably 
than a student without the disability in circumstances that are materially the same (see 
Appendix 1-1, p.219). To prove a case of direct discrimination the legal requirements 
involve ground causation (disability) and damage. The grounds for the claim of 
discrimination are the student’s disability. The damage experienced by the student 
with the disability may involve issues of dignity, safety or belonging, however, the 
student’s inability to participate in the same valuable learning experiences that all 
able-bodied students share provides the most significant claim to damage. In the case 
of direct disability discrimination in schools, the person with the disability must be 
aggrieved from being treated less favourably because of his/her disability and make a 
formal complaint to the Human Rights and Equal Opportunity Commission (HREOC) 
or the Queensland Anti-Discrimination Commission (QADC). 
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Indirect discrimination (see Appendix 1-1, p.219) arises when rules, expectations, 
traditions, policies, admission criteria, practices or requirements are applied to 
everyone but they have a disproportionate impact on a person with a disability and 
they are not reasonable in the circumstances (Ramsay & Shorten, 1996). Indirect 
discrimination is defined in the DDA as a requirement or condition: 
a) with which a substantially higher proportion of persons without the 
disability comply or are able to comply; and 
b) which is not reasonable having regard to the circumstances of the 
case; and 
c) with which the aggrieved person does not or is not able to comply. 
 
The concepts of direct and indirect discrimination in disability discrimination as they 
are interpreted in case law in Australia are analysed in the last section of this chapter.  
 
The parameters of reasonable adjustments - unjustifiable hardship 
 
Central to an analysis of the decision-making processes inherent in each situation in 
disability discrimination case law is an understanding of how the principal in the 
school has interpreted the meaning of the legal concept of reasonable adjustment. 
Examples from case law (discussed further in this chapter) suggest that where the 
principal in the school makes decisions that minimize reasonable adjustments 
according to administrative convenience, it has been determined that discrimination 
has occurred. Where the principal has interpreted reasonable adjustments as any 
modification or support service necessary to identify the barriers to enrolment, access 
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and participation and reduce these barriers to the maximum extent possible, the 
decisions are not discriminatory.  
 
A reasonable adjustment may include any appropriate action or decision that 
considers all the relevant factors of the situation. Given that this is a very vague 
requirement in the DDA (1992) it has been explained further in the Disability 
Standards for Education (2003). Some factors recommended for consideration in the 
Disability Standards for Education include: 
2.2 Reasonable adjustments 
For these Standards, an adjustment is reasonable in relation to 
a student with a disability if it: 
 (a) balances the interests of all parties affected;  
 (b) enhances the student’s participation in education or training;  
(c) is not excessive in the circumstances of the educational 
institution concerned; and 
 (d) does not cause unjustifiable hardship. 
Note   Judgements about what is reasonable for a particular student, or a group of students, 
with a particular disability may change over time. 
 
A comprehensive analysis of the situation is necessary before an adjustment may be 
determined. This may involve obtaining information from those who are informed 
about the needs of the student including the student, parents, carers and classroom 
teachers or from experts in the field such as doctors, specialists, psychologists, 
education advisors and special education or behaviour management specialists. 
Identifying and determining reasonable adjustments are usually collaborative 
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processes in which the parents and/or the student, the principal and teachers identify 
barriers to learning. The least intrusive adjustments that minimize the barriers to 
learning and participation are recommended.  
 
A number of tribunal hearings relate to the different interpretations of what parents, 
schools and education authorities believe may or may not be a reasonable adjustment. 
In Finney (Scott and Bernadette Finney v. The Hills Grammar School (Human Rights 
and Equal Opportunity Commission, 1999), for example, the hearing Commissioner 
admitted that the borders between a reasonable accommodation and an unjustifiable 
hardship were not clear and required a comprehensive process of weighing 
“indeterminate and largely imponderable factors and making value judgements… 
which requires a balancing exercise between the benefits and detriments to all 
parties”. The Commissioner continued to clarify the difference when he explained that 
the contextual analysis of the entire case was important rather than specific issues or 
discrepancies from different points of view.  
 
In Purvis, (Alex Purvis on behalf of Daniel Hoggan v. The State of New South Wales 
(Department of Education) (The Human Rights and Equal Opportunity Commission 
2000), Commissioner Innes applied a test of reasonableness that was referred to in 
Secretary Department of Foreign Affairs and Trade v Styles (1989). The test defined 
reasonableness as: 
 
…less demanding than one of necessity, but more demanding than one 
of convenience…The criterion is an objective one which requires the 
court to weigh the nature and extent of the discriminatory effect on the 
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one hand against the reasons advanced in favour of the requirement or 
condition on the other. All the circumstances of the case must be taken 
into account. 
 
Currently, the unjustifiable hardship clause in the Australian Commonwealth 
legislation (DDA) only applies to enrolment (see Appendix 1-1, p.219). The 
Disability Discrimination Standards for Education have addressed this discrepancy to 
include the unjustifiable hardship clause in all areas including enrolment, access, 
participation, support services and suspension or exclusion.  
 
Section 9.1 of the Disability Discrimination Standards for Education state: 
9.1 Unjustifiable hardship 
(1) It is not unlawful for an education provider to fail to 
comply with a requirement of these Standards if, and to the 
extent that, compliance would impose unjustifiable 
hardship on the provider. 
(2) The provider must comply with the Standards to the 
maximum extent not involving unjustifiable hardship. 
 
The application of unjustifiable hardship should take account of the scope and 
objects of the Act and the Standards, particularly the object of removing 
discrimination as far as possible, and of the rights and interests of all relevant 
parties. In determining whether the exception of unjustifiable hardship can be 
relied on, all relevant circumstances of the particular case are to be taken into 
account. A comprehensive amount of data is required to determine a case of 
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unjustifiable hardship. Section 11 of the DDA states that all relevant 
circumstances of the particular case are to be taken into account including: 
• the nature of the benefit or detriment likely to accrue or be 
suffered by any persons concerned;  
• the effect of the disability on a person concerned;  
• the financial circumstances and the estimated amount of 
expenditure required to be made by the person claiming 
unjustifiable hardship; and 
• In the case of the provision of services, or the making available 
of facilities – an action plan given to the Commission under 
section 64. 
 
In Purvis (2000), Commissioner Innes clarified the parameters of the unjustifiable 
hardship clause further when he suggested that it would be difficult for an education 
authority with a multi-million dollar budget to justify an exemption on the basis of 
unjustifiable hardship (p77). A claim for unjustifiable hardship would be even less 
convincing if an exemption had been granted previously to the education authority for 
a case that reflected similar circumstances. It may be suggested, the provision of 
reasonable adjustments that reduce barriers to access and participation for students 
with disabilities is an important, but poorly explained legal provision, that is heavily 
indebted to an unspecified process of collaboration and negotiation with all 
stakeholders. 
 
The process of negotiating adjustments may also be emotive, contentious and 
complex for both principals and parents. At the very least, negotiating adjustments 
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with students and parents of students who have a disability requires a high level of 
communication and moral reasoning from the principal, a comprehensive 
understanding of the principles of due process and a framework for decision-making 
that reflects the objectives of the legislation. Unlike the government and education 
authorities in the United States, which have legislated requirements for due process 
and mediation, there are currently no similar services, procedures or policies in 
Australian schools that ensure the principles of natural justice are followed to ensure 
productive communications may be maintained with all stakeholders. 
 
Disability discrimination case law in Australia 
 
Of particular importance for this study is the examination of the interactions between 
the legal paradigm and the way principals’ make decisions that may or may not be 
discrimination-free. Educational contexts in case law currently relate to enrolment, 
access, participation, provision of support services, suspensions and exclusion. 
 
Enrolment 
School issues and contexts that relate to enrolment and reasonable adjustments for 
students with disabilities and unjustifiable hardships for the school administration 
were scrutinized in Finney (Scott and Bernadette Finney v. The Hills Grammar 
School,” 1999). The Tribunal found the school treated a young girl with spina bifida 
less favourably when they rejected her application for enrolment. The school admitted 
they had discriminated against the student because of her disability and they appealed 
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to the Human Rights and Equal Opportunity Commission to make the discrimination 
lawful on the grounds of unjustifiable hardship. 
 
The principal of the school estimated that renovations and adjustments required to 
accommodate the needs of the student, Scarlett Finney, would exceed one million 
dollars. He also argued:  
• the school fees would be increased for all students;  
• Scarlett required support for catheterisation that was currently unavailable at 
the school;  
• the curriculum would have to be changed;  
• alternative schools could accommodate her needs; and finally,  
• her attendance at the school was not in her best interests.  
 
The hearing Commissioner considered the evidence provided by medical specialists 
who suggested Scarlett’s support needs were minimal. After an inspection of the 
school, the Commissioner found an unused toilet with disability access that would be 
suitable for Scarlett’s requirements for catheterisation. The Blue Nurses, a 
community-based nursing service, also volunteered to support Scarlett with the 
catheterization process until she could manage the process herself. The hearing 
Commissioner also found that Commonwealth grants were available to modify toilets 
if required and the teachers claimed that Scarlett’s learning needs would not be a 
burden for them.  
 
Commissioner Innes found the estimates made by the principal were fundamentally 
flawed. No professional or educational assessment had been carried out to specifically 
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identify Scarlett’s educational needs. He found that Scarlett, her parents, the teachers, 
other students and community in general would benefit from the inclusion of a student 
with spina bifida in the regular school. He analysed the debt and the economic 
structures of the school in conjunction with the proposed estimate for the cost of the 
renovations and found that the school had grossly exaggerated Scarlett’s needs. The 
school could afford the scope of adjustments required. Indeed, the school had a 
substantial surplus in their operating account. The application for exemption on the 
grounds of unjustifiable hardship was rejected by the Human Rights and Equal 
Opportunity Commission, and this decision was upheld on appeal to the Federal Court 
of Australia. It was held that, Scarlett Finney and her parents were entitled to relief in 
the form of financial compensation for the discrimination that had been experienced. 
 
In “P” (“P” v. The Director General of Education,” 1997), a student with Down 
syndrome was not accepted for enrolment at the local primary school after he had 
attended the pre-school at the same setting. The education authority recommended the 
student be placed in the special school which would respond more effectively to 
realize his educational goals. The Tribunal Commissioner found that direct 
discrimination had occurred because the student would not have to attend the special 
school if he did not have the disability. Enrolment at the special school was 
considered in terms of reduced choice and educational opportunity. In this case it was 
the responsibility of the complainant (the parent, on behalf of the student) to provide 
evidence that the student had been aggrieved because he was treated less favourably.  
 
The education authority then made a claim of unjustifiable hardship. The tribunal 
Commissioner heard that the loud vocalizations of the student, crying, running away, 
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low level cognitive abilities and excessive salivation created learning difficulties for 
the non-disabled students and health risks that were beyond the coping strategies of 
the school. Disability advocacy groups cite the successful application of the 
unjustifiable hardship exemption clause in this case, as a legal tool that contributes to 
oppression and disability discrimination.  
 
Access and participation 
In Grahl (Marita Murphy and Burkhard Grahl on behalf of themselves and Sian 
Grahl v. The State of New South Wales (NSW Department of Education) and Wayne 
Houston, 2000), Commissioner Carter identified circumstances that resulted in 
indirect discrimination. The Commissioner found that reasonable adjustments had not 
been made by the school to accommodate the student’s degenerative, neuro-muscular 
condition. 
 
Sian has a severe disabling physical condition known as Spinal Muscular Atrophy that 
is a degenerative, neuro-muscular, genetic disorder. She experienced a rapid 
deterioration in her condition after she enrolled at the local primary school in 
February 1996. By the beginning of the next year she could only sit for a maximum of 
30 minutes in an upright position before requiring assistance, she was easily fatigued 
and had difficulty holding a pen or pencil. She did not have an intellectual disability. 
Eventually, Sian needed a wheelchair and her mother would walk with her to school 
every day and access the school via a convenient side entrance. After storm damage to 
the access the principal of the school decided to lock the gate to the side entrance. As 
a consequence Sian and her mother had to travel a longer distance to the front of the 
school to gain access. Commissioner Carter stated: 
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I am satisfied that the gate closure and the denial of access was treatment of 
Sian which was less favorable than the treatment afforded able bodied 
children who had a variety of alternatives provided for them so that they 
could access the school. 
 
In this situation, the school was not able to provide the evidence that the requirement 
or expectation that Sian and her mother should use the front gate of the school was not 
discriminatory because:  
• A substantially higher proportion of the students without the 
disability were able to comply with the access requirements of 
going through the front gate; 
• It was not reasonable to require the extended journey when 
minor repairs to the driveway would have allowed continued 
access and for many reasons including safety, comfort and 
convenience Sian and her mother habitually used this entrance; 
• The decision to close the gate was taken on account of Sian’s 
disability. 
 
The President of the Anti-Discrimination Tribunal of Queensland found that direct 
discrimination had also occurred in one instance in the case of ‘I’ v. O’Rourke and 
Corinda State High School (2001) but, the President also found indirect 
discrimination had not occurred in two other complaints made by the same student. 
Complaints of discrimination were made about three school activities:    
• the school formal or ball;  
• the year twelve school dinner; and 
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• a hospitality studies excursion to a local island resort.  
 
‘I’ is diagnosed with spastic quadriplegia and severe intellectual impairment. At the 
time of the alleged discrimination, ‘I’ was in her last year of schooling. The President 
found that indirect discrimination had not occurred in the event of the school formal 
or the school dinner. In each situation, the school was able to provide comprehensive 
details about the processes, priorities and considerations used to make reasonable 
adjustments and these were found to be non-discriminatory.  
 
Reasonable adjustments made by the school so ‘I’ could attend the school formal 
included collaborative decision-making between the parents and the school formal 
committee. The formal was traditionally held at a venue that did not have wheelchair 
access. A service lift at the rear of the venue was considered undignified by the school 
and the parents. Alternative venues reviewed by the parents and members of the 
committee did not fulfil the criteria determined by the committee. They were too 
expensive, did not have a large dance floor or were too close to alcohol outlets. The 
committee decided to continue with the traditional school venue. Adjustments made 
by the school to ensure ‘I’ could attend the school formal included: 
• hiring and trialling a stair climber on site 
• installing grab rails in the toilet 
• support from the advisory visiting teacher for physical impairments 
to ensure ‘I’s’ comfort, dignity and support during the evening 
 
In this instance, the President of the Anti-Discrimination Commission found the 
school had identified the barriers to access and participation and reduced these 
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barriers to the maximum extent possible. Direct discrimination had not occurred. The 
student with the disability attended the ball and shared the full educational benefit of 
the occasion. 
 
The President came to the same conclusion about the year twelve dinner. The dinner 
was traditionally held on a barge on the Brisbane River. The barge was not wheelchair 
accessible and did not have wheelchair accessible toilets. The school community 
decided to contribute to the adjustments that would be required for ‘I’ to attend and 
enjoy the year twelve function. The school hired wide ramps that made access to the 
barge safe and accessible for all students. The manual arts students from the school 
collaborated with engineers to design, build and install a mobile toilet on the deck of 
the barge. As a result of the adjustments made by the school, ‘I’ was able to attend the 
dinner. The President found that discrimination had not occurred with regards the 
school dinner. 
 
In relation to the complaint of direct discrimination, ‘I’ was prevented from attending 
a tourism excursion to Tangalooma, a resort in Moreton Bay. The school and ferry 
operators expressed health and safety concerns about transportation on the ferry to the 
island. The school had considered various options to transport ‘I’ to the island 
including, among other considerations, hiring a helicopter to transport the student. 
The school decided the cost of the helicopter was prohibitive, however, the option to 
hire the helicopter was not discussed with the parents. At the last minute, the school 
recommended that ‘I’ attend an alternative excursion to the local shopping centre with 
other students who were unable to attend the island excursion. Both excursions 
received equal value in educational outcome for assessment purposes for the 
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hospitality subject. The President found that the school had not based their 
considerations of health or safety on any professional advice or information and, 
consequently, the school had discriminated against ‘I’ and treated her less favourably 
because of her disability. 
 
Suspension and exclusion 
In Purvis (Alex Purvis on behalf of Daniel Hoggan v. The State of new South Wales 
(Department of Education), 2000) the Human Rights and Equal Opportunity Tribunal 
found a young boy was treated less favourably when he was suspended five times 
before being excluded from a school. The tribunal hearing established the fact that a 
causal nexus existed between the student’s disability and his behaviour. The student, 
Daniel, experienced neurological damage to his frontal lobes at a very young age and 
this reduced his ability to control mood swings and behaviour. Daniel was suspended 
and excluded when he hit and kicked other students and the teacher aides and the 
tribunal found he had been treated less favourably because of his disability.  
 
In considering the complex contexts involved in the case, the tribunal found that 
support services provided by the school to address Daniel’s behaviour were misguided 
and inadequate. Contexts investigated by the tribunal included: 
• Initially, the principal rejected Daniel’s enrolment. This administrative action 
indicated a low level of knowledge of the requirements of the DDA. The 
rejection was withdrawn when legal action was proposed.  
• No educational assessment was made of Daniel’s educational needs on 
enrolment. The foster parents believed the information would be used to 
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exclude Daniel rather than provide him with appropriate educational support 
and they were reluctant to cooperate in agreeing to such assessment. 
• The teachers had initiated teacher union activity to prevent Daniel’s enrolment 
before any assessment had been made of Daniel’s educational needs. 
• A behaviour management support plan was developed for Daniel without 
educational assessment, advice from behaviour management specialists or 
consultation with parents. 
• Stereotypical assumptions held by teachers at the school showed a lack of 
awareness of disability issues and a lack of skill in teaching students with 
Daniel’s difficulties. Teachers claimed they thought the teacher aides and the 
School of Distance Education were responsible for Daniel’s educational 
progress. No teachers had accessed the files that contained information about 
Daniel’s disability. The school had the responsibility to upgrade the teachers’ 
skills to meet Daniel’s educational needs. 
• The Learning Support teacher could not explain Daniel’s disability in the 
tribunal hearings and had not discussed Daniel’s needs with the teachers. 
• Daniel quickly progressed through the stages of the behavioural management 
plan and was suspended for the first time in the second week. No 
modifications were made to the behaviour management plan after each 
incident. 
• Daniel was provided with full time teacher aide support. 
• Relationships between the foster parents, the school principal and the 
education authority personnel were fractured when the foster parents believed 
they were not consulted about decisions that related to Daniel’s suspensions. 
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• Reports from behaviour management specialists were requested after the 
fourth suspension. The reports were practical, functional and relevant to both 
Daniel and the teachers’ levels of skill. The reports were presented to the 
district office and not forwarded to the school. 
• The principal was extremely concerned about the balance between Daniel’s 
right to an education and the safety of all other students and staff and he noted: 
 
“I am responsible for over 1000 other students and 80 teaching or SASS 
staff. The health and safety of all these people are also of great concern …” 
Principal, Grafton State High School. 
 
The first appeal to the Federal Court overturned the findings of the tribunal and found 
that discrimination had not occurred against Daniel on the grounds of his disability. 
This result was subsequently appealed and the full bench of the Federal Court upheld 
the finding that discrimination had not occurred against Daniel. A further appeal to 
the High Court of Australia (Purvis v State of NSW (Dept. of Education and Training) 
& Anor S423/2002 (29 April 2003) also held that Daniel had not been discriminated 
against. 
 
In summary, the responsibility to identify barriers to learning for students with 
disabilities and to reduce these barriers to the maximum extent possible remains 
within the policies and decision-making processes of the school. Principals of schools 
must rely on professional and informed advice to provide appropriate, responsive and 
relevant support services to reduce the impact of a student’s challenging behaviours to 
the maximum extent possible.  An analysis of case law suggests issues and contexts, 
 64
such as the level of skill of the teaching staff and the safety of all students and staff, 
impinge on the way that principals make decisions about students with disabilities and 
challenging behaviours in the regular school setting. This study also investigates the 
role of inclusive education policies in promoting discrimination-free decisions in 
school settings. 
 
Inclusive Education Policies 
 
The education authority, Education Queensland, interprets the requirements of the 
disability discrimination legislation in policy documents.  Policy documents provide 
guidance for principals and others to make lawful decisions in schools. Policy 
documents also provide an accountability framework to identify priorities for school 
development plans and school level policies. The Education Queensland web page 
titled: “Students with Disabilities” identifies eighteen policy documents that are 
relevant to the provision of educational services for students with disabilities (see 
Appendix 1-2, p.223). More information to assist principals is provided on the web 
page in the form of initiatives, guidelines and support. It should be noted, however, 
that the focus of service delivery is entrenched in medical model interpretations of the 
assistance that principals would require in the management of inclusion. Details about 
ascertainment, transport and various therapeutic approaches are provided on the site, 
however, no information is available about the governance of complex issues that 
relate to the inclusion of students with disabilities. A small branch within Education 
Queensland called the Staff College Inclusive Education promotes inclusive 
enculturation in which schools are encouraged to become more responsive to the 
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unique needs of each school community and to the needs of each student within the 
school community. Education Queensland’s policy CS-15 relates to leadership in the 
governance of inclusion in Queensland State schools. In part, policy document CS-15 
states: 
 
Table 3-1: Education Queensland policy CS-15, Principles of the 
Inclusive Curriculum 
 
Education Queensland is committed to providing an inclusive curriculum 
which meets the needs of students and society. Curriculum is inclusive 
when participants in the learning process: 
(a) identify and address barriers that limit students' opportunities, 
participation and benefits from schooling; 
(b) include, value, and use as a basis for learning, the perspectives, 
contributions and experiences of the full range of social and cultural 
groups, by acknowledging diversity both within and among these groups; 
(c) develop the knowledge, skills, attitudes and processes necessary to: 
(i) question how disadvantage has developed and exists within social 
structures; 
(ii) challenge rather than accept social injustice; 
(iii) empower people to participate as equals. 
 
Accountabilities 
 
All educators must apply these principles of inclusive curriculum: 
(a) in developing new curriculum documentation; 
(b) in the composition of groups to plan, implement and evaluate 
curriculum practices and resources; 
(c) as a checklist to plan and review teaching practices and learning 
experiences for the full range of social, cultural and ability groups; and 
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(d) as a basis for quality assurance reviews of curriculum provision for 
target groups. 
 
The principles are to be embedded in all forms and position descriptions 
that relate to the recruitment, selection and evaluation of teachers and 
principals. 
 
Lindsay (1997) claims that there is a distinct mismatch between the intent of the 
disability discrimination legislation and the wording of inclusive education policies. 
She examined the New South Wales integration/inclusion policy documents of 1993 
and the McCrae Integration/Inclusion Feasibility Study (1996) to see how effectively 
the requirements of the disability discrimination legislation were interpreted in policy 
documents in that state.  Lindsay suggests that inclusive education policies broadly 
refer to inclusive ideals in the same way that CS-15 requires principals in schools to 
acknowledge diversity and challenge dominant culture ideology. Lindsay also claims 
that the same inclusive policy documents specify conditions, clauses and processes for 
exclusionary administrative actions. In respect to this claim, this study analyses 
principals’ perspectives on relevant inclusive education policies and examines the 
degree to which policies translate the requirements of the disability discrimination 
legislation to complex school contexts that involve inclusion and disability issues.  
 
Conclusion 
 
This chapter explored aspects of the legal requirements of disability rights legislation 
in the United States and the disability discrimination legislation in Australia. The 
differences between the statutes in each country were explained and showed the 
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weaker foundations of the Australian disability discrimination legislation as the DDA 
(1992) is not based on constitutional statements about human rights. A brief analysis 
of case law from both countries suggested the governance contexts that principals in 
schools manage are similar. 
 
An analysis of case law in Australia showed that concepts such as reasonable 
adjustment were vague and unclear and the value of collaborative processes was 
under-rated within the legislation. Further, the literature found that parents of children 
who have disabilities were very disappointed in the legislation and claimed that 
aspects of the legislation were tools of oppression. This chapter identified a number of 
legal issues for principals that will inevitably become more complex and irregular as 
disgruntled parents challenge both schools and the legislation to provide 
discrimination-free schooling for their children.  
 
In the next chapter, Habermas’s theory of lifeworld and systems world is the 
philosophical framework used to understand the tensions that exist between the 
systems requirements of the disability discrimination legislation and the lifeworld 
contexts of the way principals make decisions. Habermas’s theories also 
conceptualize an overarching view of the research problem, provide a framework 
from which to organise the methodological approaches and critically review the data 
and encourage a vision for the resolution of the difficulties that are identified in the 
findings. 
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Chapter Four 
 
 
 
THEORETICAL FRAMEWORK 
 
 
 
Habermas and the lifeworld of the principal in the 
lawful governance of inclusion in schools 
 
 
Introduction 
 
In the previous two chapters, the requirements of the disability discrimination 
legislation and collaborative decision-making in inclusive school settings were 
analysed. This chapter introduces Habermas’s theory of lifeworld and systems 
world to provide an overarching theoretical lens from which to view the complex 
interactions between principals’ decisions and the disability discrimination 
legislation. On the one hand, the lifeworld relates to the known body of cultural 
knowledge that the principal is able to access to make decisions about inclusion. 
The systems world, on the other hand, includes strategic, external and imposed 
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influences such as the legislative requirements of the disability discrimination 
legislation, in particular, the Disability Discrimination Act 1992 (Cth.) or DDA. It is 
argued in this thesis that the structural differentiations between the lifeworld of the 
principal and systems world of the disability discrimination legislation create 
tensions that impinge on the way that principals make decisions about inclusion in 
school settings. The proposed lifeworld model demonstrates the tensions that exist 
between the DDA and the principal’s governance of inclusion. The model also 
provides a provocative perspective on the possible resolution of the problem of the 
relevance of the disability discrimination legislation in reducing disability 
discrimination in schools. The model is discussed further in chapter eight. 
 
Habermas (1996) describes the relevance of legislation as anchored within the 
lifeworld of each person. He suggests the major strategic function of the legal 
system is to guide social action. As such, compliance with legal requirements 
ensures the maintenance and progress of ethical standards and behaviours that relate 
to disability discrimination, for example, within social structures such as schools. 
The tensions that exist between the principal’s lifeworld and the systems world of 
the DDA are seen, for the purpose of this study, to contribute to disability 
discrimination in schools. It is argued that the strategic requirements of the DDA do 
not translate into discrimination-free administrative actions in schools and do not 
provide guidance for principals in the governance of complex issues that relate to 
disability.   
 
The focus of this chapter is to explore the tensions that exist between the DDA and 
the way that principals govern inclusion. Habermas’s theory of lifeworld is adapted 
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to describe the lifeworld of the school principal, first, as the complex network of 
personal contexts from which all communications, interactions and decisions are 
made about inclusion in school contexts. According to Habermas (1987), each 
person interacts within a uniquely familiar lifeworld from which all experiences in 
life are conceptualised. Second, the strategic and influencing nature of the systems 
world, the legal system in particular, is examined as proposed by Habermas’s 
theory.  Next, the juxtaposition between the theories of the principal’s lifeworld and 
the systems world of the DDA are contextualized in the governance of inclusion in 
school settings. This section explores the tensions that exist between the inherent 
familiarity of the lifeworld of the principal and the externally imposed systems 
world of the DDA. Finally, a model of the lifeworld components is proposed to 
conceptualize the exploration of the principal’s lifeworld and the systems world in 
order to propose a paradigm to translate the requirements of the DDA to decision-
making in the governance of inclusion. The lifeworld paradigm informs the 
theoretical discussion (Chapter eight) of the data collected in this study and 
proposes an integrated, collaborative approach to the problem of reducing disability 
discrimination in school settings. 
 
Lifeworld theory  - Habermas 
 
Habermas claims the lifeworld is: “represented by a culturally transmitted and 
linguistically organized stock of interpretive patterns” (1987, p.124). The lifeworld 
includes the realm of cultural experiences and communicative interactions that are 
essentially knowable and inherently familiar. These cultural experiences and 
 71
communicative interactions are the basis from which all life experiences are 
conceived and interpreted. From a phenomenological perspective, Schutz & 
Luckmann (cited in Habermas, 1987, p.131) describe the features of the lifeworld 
as:  “the unquestioned ground of everything given in my experience and the 
unquestionable frame in which all the problems I have to deal with are located”.  
 
The horizons of the lifeworld flex and move in the same way that we push the 
boundaries of our understanding of complex issues. As new perspectives in a 
situation are raised from diverse contexts the boundaries or horizons of the lifeworld 
are identified and extended to interpret complex situations. New perspectives can 
arise, for example, from creative dialogues, stakeholders’ perspectives or material 
limitations to resolve problematic situations. Similarly, in some circumstances the 
horizons of the lifeworld may shrink, particularly when situations are predictable 
and less problematic or when options considered for action are reduced. Familiar or 
predictable situations are those that have been substantively interpreted and 
incorporated or rejected within the language and cultural perspectives of the 
lifeworld. Whether familiar or complex and different, culture and language within 
the lifeworld make it possible for each person to intersubjectively share their 
understandings of a situation with the aim of reaching consensus or shared 
understandings. Intersubjectivity is a complex phenomenon which involves, not 
only a personal reflection of values and beliefs and perspectives about a situation 
but also complex interactions and communications with all other stakeholders and 
their values, beliefs and perspectives. 
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The process of communicative action (CA) or working towards consensual and 
shared understandings that relate to the interpretation of a given situation, is a 
recurring test of boundaries and validity claims. Situations are clarified as speakers 
and listeners define and redefine their understanding through dialogue. Habermas 
explains that this is a process of defining the boundaries of the lifeworld and 
aligning them with personal perspectives such as values and beliefs. Cycles of 
argumentation that are characteristic of the dynamic and vital process of reaching 
consensus ensure that all perspectives are considered. Subjective and social values 
and beliefs are also swayed by the interactions between stakeholders. Intersubjective 
communications that occur within and between each person within the lifeworld 
form the basis of communicative actions in each situation. In his theory of 
communicative action that overarches the lifeworld and systems world theories, 
Habermas emphasises that all stakeholders have a mutual need to understand a 
situation so that the options for action in each situation may be most relevant and 
valid for everyone concerned. Relevance and validity in communications are tested 
through communicative validity claims. 
 
Validity claims are used by all stakeholders in communicative interactions to 
challenge the authenticity or truthfulness of the stock of cultural knowledge in the 
lifeworld.  The principal in a school, for example, may access validity claims to 
settle disagreements, resolve issues, clarify contexts, identify expectations, make 
decisions, formulate opinions or explore values. Habermas explains that validity 
claims contribute in varying degrees to the shared understanding that develops when 
an issue is raised (1987, p.120). The process of sharing understandings, however, is 
by no means a neat or linear progression from understanding a situation to reaching 
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consensus. Instead, proposing, challenging and validating speech acts for each 
person in each situation requires co-operation, an ability to view situations from 
another’s perspective, a willingness to reach shared understandings and background 
knowledge of the cultural expectations and strategic influences affecting a situation.  
 
In summary, Habermas describes the lifeworld as inherently familiar and knowable. 
Communication and collaboration to reach shared understandings of complex and 
diverse social situations contribute to the creation of socio-cultural understandings 
within the lifeworld. As the interactions within society become more sophisticated, 
however, formal and strategic structures are established that are not based on the 
social interactions of lifeworld actors. The legal system is an example of a strategic 
structure that develops from the increasingly complex demands of the lifeworld. 
Systems and strategic structures such as the law maintain social cohesion 
particularly in times of rapid change and diversity. In the following section of this 
chapter, the validity of the belief that “the lifeworld remains the subsystem that 
defines the pattern of the social system as a whole” (Habermas, 1987, p.154) is 
challenged by the strategic influence of the systems world of the law.  
 
Systems world theory – Habermas 
 
Unlike the inherently familiar and knowable lifeworld, the systems world is 
strategic, imposed and external. Features of the systems world become increasingly 
complex and Habermas (1987) suggests that the systems world uncouples from the 
lifeworld. To be effective as a systems entity, however, the systems world must be 
anchored within the values, beliefs and interactions of the lifeworld. Table 2 
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illustrates the differentiation between the qualities and components of the lifeworld 
and the qualities and components of the systems world. The differential aspects of 
the two worlds create tension even when the systems world functions are anchored 
within lifeworld values and beliefs.  
 
Table 2.  Structural differentiations of the Lifeworld and the Systems world in a 
social change context. 
 
The Lifeworld The Systems World  
The principal in an 
inclusive school setting 
The Disability 
Discrimination Act 
(Cth.) 1992 
Intuitive  Strategic 
Personal Imposed 
Internal External 
Intersubjective Objective  
Moral reasoning Obedience/Compliance 
Collaboration/cooperation Competition 
Shared understandings Social norms 
Power with Power over 
Reintegration Colonization 
 
 
Habermas argues that, historically, systems such as the law were part of the 
lifeworld of every person (1987, p.157). Boundaries between systems world and 
lifeworlds in tribal societies, for example, were more likely to be established 
through cultural experiences such as kinship requirements and rules of marriage 
than formal systemic structures (1987, p.175). As societies expand through 
complexity and pluralization, however, social integration becomes more difficult to 
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achieve. Systems such as the legal system eventually form and organize around the 
political and socially integrative force of the state organizations, primarily to 
facilitate and supervise transactions of power and exchange (Habermas, 1987, 
pp.119-152). As transactions become more complex, systems such as the legal 
system gradually become more exclusive, specialized and differentiated from the 
lifeworld. Each stage of differentiation of the systems world results in an increased 
capacity of the system to integrate more complex or ambiguous transactions 
(Habermas, 1987, pp.153-197). 
 
Gradually the systems world uncouples or separates from the lifeworld as the 
horizons of the lifeworld are no longer able to contain increasingly complex 
systemic requirements. Legal processes, for example are specialized social 
processes that orchestrate increasingly complex exchanges.  In the development of 
complex social processes, aspects of the lifeworld that previously relied on 
communicative understandings are objectified. Habermas suggests that the law: 
“develops into an external force, imposed from without, to such an extent that 
modern compulsory law, sanctioned by the state, becomes an institution detached 
from the ethical motivations of the legal person and dependent upon abstract 
obedience to the law. This development is part of the differentiation of the 
lifeworld” (Habermas, 1987, p.174). 
 
From Habermas’s theory an interpretation can be made that a degree of social 
integration is essential if the law is to postulate order in social action. To do this 
Habermas (1987) concedes that the systems world of the law must be anchored 
within the lifeworld and that interactions between the two must overcome the 
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structural differentiations described in Table 2 (p.74). Habermas goes further to 
explain how the systems world reintegrates or colonizes the lifeworld to maintain 
social cohesion and order through strategic systems world requirements. When the 
systems world of the law colonizes the lifeworld it acts as a formal and objective 
requirement rather than an intersubjective, dialogic part of the lifeworld. Because of 
the discordance between the lifeworld and the systems world, the requirements of 
the systems world do not translate directly into administrative action in the 
lifeworld. Instead, systems world requirements are translated through policy 
documents and procedural recommendations. This translation, in their turn, presents 
tensions irrespective of the social change situations in which the processes occur. 
 
Table 2 (p.74) shows the structural differentiation of the lifeworld and systems 
world in a social change context such as inclusion. On the one hand, the systems 
world of the DDA is strategic, imposed and external to the lifeworld of the principal 
in the school making decisions. The lifeworld on the other hand, is intuitive 
personal and internal. Habermas explains that the lifeworld is inherently familiar 
and knowable. The lifeworld is also characterized by the values and beliefs of all 
stakeholders and the values and beliefs of the school community. The interactions 
between stakeholders and the process of moral reasoning for each person is an 
intersubjective process. The DDA, however is objective or black and white, and 
demands obedience if sanctions are to be avoided. Problem solving in the inclusive 
school is a collaborative and cooperative process. Problem solving within the 
context of the DDA involves competitive analysis of the treatment of disabled 
students with the treatment of students who do not have a disability. The DDA is 
legitimized according to social norms whereas the inclusive school principal makes 
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decisions based on shared understandings between all stakeholders. The DDA is 
able to sanction discriminatory decisions and hold power over principals to conform 
and obey, whereas the governance of inclusive schools is established on a ‘power 
with’ basis where all stakeholders actively participate in the decision-making 
process. Finally, from a theoretical perspective, the DDA has colonized the 
lifeworld with regard to the relevance of the legislation to disability discrimination. 
This study shows, however, that the DDA, for the reasons just explained, has not 
reintegrated with the lifeworld to inform decision-making processes that reduce 
disability discrimination.  
 
Although the strong ‘goodness-of-fit’ between Habermas’s theories and the subject 
of this study compliments a comprehensive understanding of the phenomenon of the 
governance of inclusion and the influence of the law, it is important to consider the 
opinions of other philosophers who have contested Habermas’s views on lifeworld 
and systems worlds. 
 
Contentions in theory 
 
The optimistic and idealistic view described in Habermas’s theory of collaboration 
and of reaching shared understandings of complex situations is critiqued by Evers & 
Lakomski (1991). They find the concept of the lifeworld problematic when diverse 
personal goals (or individual action plans) and strong personalities influence the 
possibility of reaching a shared understanding, particularly when issues of power in 
bureaucratic settings such as schools are underestimated. In response to accusations 
of the misrepresentation of power in communicative actions, Habermas explains 
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that strategic actions and individual action plans are predictable components of the 
argumentation process and he agrees these processes influence the degree to which 
stakeholders reach shared understandings. However, Habermas insists that reaching 
a shared, consensual understanding of a situation is the ideal outcome for all 
stakeholders.  
 
Similarly, in a series of essays on contemporary European philosophy, Dews (1995) 
also raises a number of concerns about lifeworld theory. He argues that Habermas 
has not adequately identified whether there is one single lifeworld in which all 
humans share all experiences or whether there are multiple lifeworlds that may tend 
to overlap. He contends that one large lifeworld would render the powerful 
intersubjectivity of the lifeworld irrelevant because the lifeworld itself would 
become the purpose or end product of communicative action or social change and 
not the sphere from which interpersonal interactions are sourced. Despite claims 
made by authors such as Evers & Lakomski (1991) and Dews (1995), Habermas 
(1998) insists that autonomy and familiarity are bound by the complex, 
intersubjective process of harmonizing numerous perspectives to promote positive 
social change and this happens irrespective of single, multiple or overlapping 
lifeworlds.  
 
In his more recent text “On the Pragmatics of Communication”, (1998) Habermas 
responds to his critics and expands his ideas of both the practical applications and 
the philosophical implications of his communication theory. Again, Habermas 
argues that the lifeworld is inherently complex and that each individual has the 
choice of harmonizing or ignoring numerous perspectives in accordance with the 
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desirability of reaching a consensual understanding with others. The pragmatics of 
the rationalization of choices made by each stakeholder, including validity claims, 
action plans, argumentation, lifeworld and systems worlds, form the basis of social 
interactions that are essential for positive social change. Essentially, these 
communicative processes also provide a framework to judge the standards of the 
quality of communication and the ethics of the decisions made without recourse to 
value-laden pre-emptive assumptions.  Habermas thus explains that his theories of 
communicative action, lifeworld and systems world extend beyond the simple 
analysis of semantics or sociolinguistics that may be analysed in a linguistic 
framework as Dews suggests and looks at “universal competencies that are involved 
when social actors interact with the aim of achieving mutual understanding 
(verständigung)” (Cooke, cited in Habermas (1998) p.2). 
 
Despite claims made by Evers & Lakomski (1991) and Dews (1995), Habermas 
(1998) convincingly contends that theories of communicative action, lifeworld and 
systems world can inform an understanding of complex social change situations. 
The governance of inclusion in school contexts, in this chapter, is viewed as a 
complex social change situation for principals governing inclusion. Tensions that 
exist between the way principals govern inclusion in Australian schools and the 
DDA are understood with greater clarity through the socio-critical lens of 
Habermas’s theory of lifeworld and systems world.  
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Implications for principals in the governance of inclusion  
 
The differentiation between the systems world of the disability discrimination 
legislation and the lifeworld of the principal in the governance of inclusion is 
problematic. Despite the inherent tensions, the two systems must integrate and 
cooperate to maintain social cohesion within social change situations. Diagram 1 
(p.82) conceptualizes the systems world requirements of the DDA as they are 
anchored within the lifeworld of the principal governing inclusion. In the case of 
principals’ governance of inclusion in school settings, differentiation results in a 
distanced attitude or lack of familiarity with the DDA and an increased reliance on 
policies and procedures that relate directly to administrative actions. It is suggested 
here, that colonization creates discordance between the systems world of the law 
and the lifeworld of the principal on a number of different levels. Discordance, in 
turn, creates difficulties for principals in the interpretation of the requirements of the 
disability discrimination legislation. The implications caused by tensions of 
differentiation for principals in schools governing inclusion are now discussed.  
 
According to Habermas, the systems world is characterized by strategic functions 
that are imposed on the personalized and intuitive experiences within the lifeworld 
of each individual. The law, specifically as it relates to the DDA, is an example of a 
systemic structure within society in which legislation strategically imposes 
expectations for ethical behaviour on principals in schools in the area of disability 
discrimination. Obedience to the requirements of the objectives of the DDA are 
sanctioned by compliance clauses in the legislation that are based on broad social 
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norms rather than collaborated, shared understandings such as those within the 
lifeworld of the principal proposed earlier in this chapter. 
 
It is important to note that the decoupling of the system of the law does not diminish 
the organizational power and logic of the lifeworld. On the contrary, each level of 
differentiation of the system requires a corresponding maturity within the lifeworld 
to rationalize these changes. Habermas equates levels of moral reasoning with the 
differentiation of legal concepts from the lifeworld and explains how higher levels 
of moral reasoning are an indication of social progress from colonization to the 
reintegration of social consensus back into the lifeworld. Gradually, for example, 
the intent of the disability discrimination legislation is internalised, by the principal 
and by the culture and language of inclusion within the school, to the extent that 
lawful, moral reasoning occurs consistently by the principal within the lifeworld 
governance of inclusion. 
 
The lifeworld of the principal governing inclusion in the school consists of a 
complex web of interactions and experiences. The principal intersubjectively shares 
culture and communication with all stakeholders and gains a mutual understanding 
of the expectations and experiences of everyone involved in the context of a 
situation (see Table 2, p.74). Stakeholders discuss, argue and clarify different 
perspectives until shared understandings are reached about objective, subjective or 
social contexts. The management of inclusion, like all other issues within the school 
and the principal’s lifeworld, is therefore a dialogic experience in which speech acts 
are verified or rejected through validity claims and counter claims.  
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Diagram 1. Conceptual representation of the lifeworld of a principal in an 
inclusive setting 
THE CONCEPT OF THE LIFE WORLD 
 
 
  
  
  Principal      
           Parent/ 
           Student/ 
           Teacher 
 
 
Subjective world (P1) 
• Values, beliefs, 
attitudes, 
expectations 
• Interpretation of 
situation 
• Action plans 
• Complex 
phenomenon of 
inclusion 
• Behaviour 
management 
• Access and 
participation 
• Enrolment 
• Decision-making 
 
 
 
Subjective world (P2) 
• Values, beliefs, 
attitudes, 
expectations 
• Interpretation of 
situation 
• Action plans 
 
  
 
Objective 
world 
• Requirements of 
DDA. 
• Policies 
 
 
Social world 
 (P1 + P2) 
• Leadership and 
Relationships 
• Parents 
• Students 
• Teachers 
• Others 
 
 
 
 
A conceptual representation of the lifeworld of the principal in an inclusive setting 
is illustrated in Diagram 1 above. The intent of the DDA, that disability 
discrimination should be reduced or eliminated within school settings is anchored 
within the lifeworld values and beliefs of all stakeholders. The provisions of the 
DDA and their interpretations within policy documents are colonized within the 
Language 
 P1  P2 
Culture 
Communication 
and 
Collaboration 
CA1 CA2 
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objective world of the principal. The subjective world of the principal and all 
stakeholders may include issues such as curriculum, safety, behaviour management, 
disability issues and inclusivity. The complex phenomenon of inclusion 
encapsulates a range of diverse contexts that require processes for understanding 
and administrative actions. The social world is an internal world filled with values, 
beliefs, interests and action plans. All stakeholders have contexts from the objective, 
subjective and social worlds that merge and interact both, within each stakeholder 
and between each stakeholder. Habermas (1987) refers to this as the 
intersubjectivity of the lifeworld. Diagram 1, p.82 shows how the interactions 
between the objective, subjective and social worlds for the principal as person one 
(P1) and all other stakeholders as person two (P2) intersubjectively interact to create 
new and shared understandings of complex situations. CA1 and CA2 refer to the 
communicative actions between the principal and all other stakeholders. 
Communication and collaboration, therefore contribute to the culture and language 
of the lifeworld as shared understandings become part of the culture of the inclusive 
school. 
 
Communicative actions (CA) are also identified as the process by which all 
stakeholders access the valuable stock of cultural knowledge within the lifeworld to 
resolve difficulties. In an ideal situation, communicative actions between the 
principal and the stakeholder, for example, aim to reach a shared consensus about 
the definition of the situation. The intersubjectivity of the combination of all 
contexts from the external and internal worlds of all stakeholders  impinge on the 
communications between the principal and the parent as part of a domain of relevant 
contexts from which shared understandings are negotiated. The success, or 
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otherwise, of the communicative interactions inform the inclusive culture of the 
school so that progressively more complex issues may be addressed or understood 
within the horizons of the lifeworld. 
 
In terms of the governance of inclusion, principals in schools empower parents, 
students, staff and all stakeholders to share and discuss understandings about issues 
that relate to disability. Informed by the objective, subjective and social contexts of 
issues that are raised by all stakeholders the principal is in a position to identify and 
reduce the barriers to collaboration and communicative action. In the process, value-
laden assumptions that lead to stereotyping and unlawful decisions are reduced. As 
the school culture becomes sensitised to the complex issues that are associated with 
disability, the stock of cultural knowledge that the principal and stakeholders access 
to understand diverse situations expands. Ultimately and ideally, the action plans of 
all participants are harmonized and the foundations for social change are 
established. 
 
From Theory to Practice 
 
The tensions that exist between the lifeworld of the principal and the systems world 
of the DDA have been explained theoretically. It is now important to understand 
how the tensions created by the differentiation of the lifeworld and systems world 
impinge on the way that principals make decisions about inclusion. This section 
explores the juxtaposition between the strategic requirements of the DDA and the 
collaborative nature of decision-making in an inclusive setting. Further, the legal 
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process of comparing the treatment of able-bodied students with students with 
disabilities is identified as problematic within an inclusive ethos. 
 
To achieve the objectives of the DDA and the higher ideal that schools act as 
discrimination-free role models for the remainder of society, procedural protocols 
for natural justice and collaboration are required. However, these fundamental 
processes of communicative action (CA) are not prioritized within the disability 
discrimination legislation. The strategic requirements of the DDA do not provide 
the administrative guidance for school principals to implement collaborative 
decision-making with all stakeholders. The communicative needs of the lifeworld 
are subordinated to the restricted ethical, systems world requirements of the 
legislation. This encourages unreliable and inconsistent decisions based on 
obedience and compliance rather than decisions that are based on a higher level of 
moral reasoning that involves a collaborative understanding of the complexity of 
disability issues. 
 
Further difficulties arise in the interpretation of the legislation in inclusive settings. 
The term “less favourable treatment” is essential in a legal determination of direct 
discrimination. In this instance, the legislation requires a comparative analysis of the 
treatment of disabled and non-disabled persons. In effect, the process emphasizes 
disability as the factor causing differential treatment and reinforces the sense of 
“otherness” that forms the foundation of stereotypical attitudes and beliefs (Minow, 
1990). It is problematic that investigations about compliance with the DDA should 
condone differential treatment as an integral part of the systemic requirements of the 
legislation rather than encourage a more collaborative problem-solving model for 
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the enculturation of schools in which all students with disabilities are free from 
discrimination. 
 
At still another level, lifeworld and systems world tensions in the inclusive school 
setting occur when stakeholders in the lifeworld act strategically to influence the 
preferential implementation of their point of view or their action plan. Traditional 
governance in school settings may have a lifeworld culture that rejects diversity and 
decisions may be based on stereotypical assumptions. The boundaries of the 
lifeworld, therefore, are inflexible as historically entrenched discriminatory 
decisions serve to maintain the conservative power of the dominant culture of the 
school and society. Habermas (1996) suggests that the increasing incidence of 
strategic actions within the lifeworld legitimises the role of the law to influence 
social change.  
 
The replication of discriminatory structures that have existed in schools for many 
decades needs a strategic influence such as the DDA to challenge and change 
socially entrenched patterns of behaviour that are discriminatory. Tensions are 
created when dominant culture ideology refuses to acknowledge the emancipatory 
effect of including students with disabilities and their parents or carers in 
collaborative understandings of disability and difference within the school culture.  
 
The next section reconceptualizes the research questions identified in chapter one 
for interpretation within the theoretical framework. The original research questions 
(see Appendix 1-3, p.224) provide a focus to interpret the data collected in the study 
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while the reconceptualized research questions provide a framework for the 
theoretical interpretation of the data collected in the study.  
 
Reconceptualizing research questions: A lifeworld and systems 
world link with theory and practice  
 
Crotty (1998) explains that the links between epistemology, theoretical perspective, 
methodology and methods all inform each other. An inherent step in forming links 
between theory and practice involves reconceptualizing the research questions 
within the theoretical framework of the study. There are numerous ways to apply 
theory in academic research and there are numerous ways to ask research questions. 
This section describes one procedural approach to reconceptualize research 
questions to reflect and interpret those theoretical perspectives described by 
Habermas as lifeworld and systems world. This process includes both quantitative 
and qualitative research questions. It is argued this approach supports the coherence 
between the research topic and its theoretical framework.  
 
Although expansive information is available to guide the researcher through 
research design and methodology issues in mixed method studies, very little 
information is available on the integration of theory (Greene, Caracelli, & Graham, 
1989; Mertens, 2003; Tashakkori & Teddlie, 2003) and even less information is 
available on the purpose of reconceptualizing the research questions within a 
theoretical framework.  
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The choice of a theoretical framework provides a perspective or context that enables 
understanding of the implications of the research questions by contextualizing the 
questions within theoretical perspectives and assisting the researcher to collect and 
interpret the data in a valid and meaningful way. When considered together, the 
research questions, the theoretical framework and the methodology make consistent 
assumptions about epistemology and provide cohesion through each stage of the 
study (Crotty, 1998). The study and reconceptualization process described in this 
section show how the theoretical framework provides an integral link between the 
research questions and the way that information is gathered and interpreted from 
both quantitative and qualitative components of this mixed method study. It is 
important to briefly clarify the different purposes of theory in quantitative and 
qualitative studies. 
 
Kerlinger (1979, p.64) describes the purpose of a theoretical framework in a 
quantitative study as “a set of interrelated constructs (variables), definitions, and 
propositions that present a systematic view of phenomena by specifying relations 
among variables with the purpose of explaining natural phenomena”. Cresswell 
(2003) supports this view of systematic interrelationships between the phenomena 
being studied and the collection and interpretation of data. He graphically describes 
the theoretical framework as a rainbow that overarches the independent variables to 
explain or predict the dependent variable. In quantitative studies, epistemological 
assumptions are based on deductive logic and criteria that objectively prove or 
disprove theoretical propositions (Walker & Evers, 1999). Truth and meanings are 
provided as evidence from the data collected in the study and, sometimes, normative 
generalizations are made about the population under investigation. 
 89
 
In qualitative studies the rainbow metaphor suggested by Creswell now spans 
complex cultural phenomena and constructionist methodologies instead of the 
independent or dependent variables analysed in quantitative studies. Cultural 
phenomena are interpreted according to value-laden information collected from, or 
shared with, participants in the research process (Denzin & Lincoln, 1998). In 
qualitative studies the theoretical framework guides the researcher and provides an 
independent philosophical lens through which the researcher is able to view each 
progressive stage of the study (Crotty, 1998). As such, epistemological assumptions 
made in qualitative studies are subjective and inductive and meanings are 
interpreted from the complex contexts under investigation. 
   
In this mixed method approach, the investigator has the choice of reconceptualizing 
the research questions within the theoretical framework as quantitative, qualitative 
or both (Creswell, 2003). This may depend on the nature of the theory that is chosen 
for the conceptual framework or the methodological choice to reconceptualize the 
questions may depend on the priorities of the researcher and the importance given to 
the quantitative or qualitative approaches used in the study. In this study, both 
quantitative and qualitative questions are reconceptualized in terms of Habermas’s 
critical theory. 
 
Critical theorists are interested in social structures that maintain the dominant 
culture, or hegemony, by manipulating social awareness to control the rate and 
direction of change in society (Payne, 2003). In his more recent philosophical 
analyses, Habermas (1996) explains the processes involved in social change when 
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people and organizations (such as principals in schools and education authorities) 
interpret the requirements of the law. 
 
Habermas (1999) comprehensively discusses the normative relevance of the law in 
society and the role pragmatic components of communication have in social change 
issues. Normative relevance and pragmatic approaches suggest that Habermas’s 
theories are amenable to quantitative analysis. The contextual application of the 
lifeworld to the school, the principal and inclusion encompasses the lifeworld as the 
totality of cultural and language experiences that the principal is able to access for 
resources to make decisions about the inclusion of students with a disability in 
school settings. The inherently familiar lifeworld is the source of all challenges that 
relate to inclusion, while at the same time the lifeworld also provides the resources 
needed to resolve complex situations. The complex ‘messiness’ of the 
intersubjectivity of the lifeworld is amenable to qualitative investigation methods. 
 
With these brief theoretical considerations in mind the descriptive, quantitative 
research questions one and two (see Appendix 1-3, p.224) are reconceptualized as 
statements that incorporate Habermas’s theory and identify a possible relationship 
between the variables being studied. The first two reconceptualized statements are 
proposed as: 
 
Principals in school settings appreciate the relevance of the disability 
discrimination  legislation when the systems world of the law is anchored in the 
lifeworld of the principal in the school setting. 
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Demographic variables such as legal qualifications and the number of years of 
experience as a principal may show a differential response by principals to the 
requirements of the legislation because contexts within the lifeworld have 
already been significantly interpreted.  
 
The purpose of the qualitative stage of the study is to gain more personal and 
contextual information about the way that principals in schools lawfully manage 
inclusion. Questions during the interviews in this stage of the study are open-ended 
and less structured so that as much information as possible might be gathered about 
principals’ perspectives on the disability discrimination legislation and the 
governance of inclusion. 
 
Within the Habermasian theoretical framework questions three and four translate as:  
What is the nature of the influence between the strategic systems world 
requirements of the disability discrimination legislation and the lifeworld of the 
principal? 
 
What are the intersubjective contexts (objective, subjective and social) that 
concern principals about the governance of inclusion in schools? 
 
In summary, the research questions are easily reconceptualized into the theoretical 
framework of the study because of the ‘goodness of fit’ between the theory and the 
phenomenon under investigation. Important components of the theoretical 
framework are integrated with the key concepts and issues identified in the research 
questions. The process keeps the researcher focussed on the important aspects of the 
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study while at the same time the theoretical framework sensitizes the researcher to 
broader social contexts that make a positive contribution to the theoretical 
discussion in Chapter eight.  
 
Conclusion 
 
In summary, this chapter applied Habermas’s theory of lifeworld and systems world 
to expose the tensions between principals and the law in the context of the 
governance of inclusion in school settings and the requirements of the DDA.  
 
 The importance of the process of collaboration in reaching shared understandings 
about complex issues within communicative action as this related to disability was 
emphasized.  The process of reaching consensus was particularly important when 
shared understandings contribute to the cultural knowledge that the school accessed 
to resolve dilemmas such as those that arose in the governance of inclusion. The 
systems world that includes the DDA was described as anchored within the 
lifeworld in social change contexts yet distinct from the lifeworld in structural 
differentiation. The systems world was described as being strategic in influence.  
 
As described in this chapter, the systems world lacks the intuitive, collaborative 
consensus of the lifeworld and, instead, relies on a legally imposed obedience and 
compliance from people in the lifeworld. The differentiation between the systems 
world and the lifeworld created tensions in socio-cultural change situations such as 
the governance of inclusion.  
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Finally, the research questions were reconceptualized in terms of Habermas’s theory 
of lifeworld and systems world. The reconceptualized research questions provide 
the overarching lens from which to view the research problem and the 
organizational framework to collect and analyse the data in the study. The next 
chapter explains the methodology used to collect and analyse both quantitative and 
qualitative data.  
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Chapter Five 
 
 
Methodology and Methods 
 
 
 
A mixed method study 
 
 
 
 
 
Introduction 
 
 
The purpose of this research is to explore the tensions that exist between the 
requirements of the disability discrimination legislation and the way that principals 
make decisions about issues that relate to inclusion. The research design utilized a 
mixed method approach in which aspects of both quantitative and qualitative 
methodologies are introduced for different purposes. Tashakkori & Teddlie (2003, 
p.19) define mixed method studies as, “Studies that are products of the pragmatist 
paradigm that combine the qualitative and quantitative approaches within different 
phases of the research process”.  
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The purposive use of mixed methodology in this study was twofold. The study aims 
to provide quantitative, objective data to inform the examination of principals’ 
perspectives of the influence of the law on the way that principals make decisions 
about inclusive contexts in school settings. The study also recognises the important 
role of the principal’s more personal, immediate and intuitive perspectives on the 
governance of inclusion. Qualitative enquiry methods inform the analysis of contexts 
in the governance of inclusion. The quantitative and qualitative methodologies 
complement each other and provide different perspectives about the same complex 
phenomenon. Greene, Caracelli & Graham (1989) describe the purpose of 
complementarity in mixed methodology to point out these methods “yield an 
enriched, elaborated understanding of that phenomenon” (p.258). Complementarity 
involves engaging a range of possible methods to understand overlapping but 
divergent aspects of the same phenomenon. This chapter justifies the purpose, design, 
processes and methods of the mixed method approach so that the objectivity of the 
requirements of the legislation and the ‘messiness’ of the lifeworld of the principal 
may be analysed and represented. 
 
 
Quantitative and Qualitative Paradigms 
 
The philosophy of pragmatism emerged as a response to discordance and conflict 
between the quantitative, or positivist paradigms and the qualitative, or constructivist 
paradigms. Lincoln & Guba (1985) argue that a ‘marriage’ between quantitative and 
qualitative methodologies is impossible on the grounds of irreconcilable differences 
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between ontology, epistemology, axiology, generalizations and causal linkages. 
Conversely, Howe (1988) proposes there are sufficient, common, functional grounds 
for both quantitative and qualitative methods to be compatible. Reichardt & Rallis 
(1994) define the common, functional grounds and differences in such a way that the 
two paradigms complement each other and contribute to the quality and validity of 
both. They state, “These similarities in fundamental values include belief in the value-
ladeness of inquiry, belief in the theory-ladeness of facts, belief that reality is multiple 
and constructed, belief in the fallibility of knowledge, and belief in the under-
determination of theory by fact” (p.85). Similarly, the lifeworld and systems world 
described in the previous chapter contest objectivity and subjectivity yet each relies 
heavily on the integration or anchoring of the other. 
 
Habermas’s theory of lifeworld and systems world expand the links between 
theoretical perspectives and methodological assumptions. In chapter four the lifeworld 
and systems world were initially described as binary theoretical perspectives. As the 
theoretical discussion progressed, however, the interactions between the lifeworld and 
systems world were shown to be co-dependent and effective functioning of both 
systems world and lifeworld required a sophisticated level of integration. This study, 
theoretically proposes that objective requirements of the disability discrimination 
legislation influence the way that principals make decisions about inclusion in school 
settings. Habermas’s theories (1987) also provide the theoretical framework to 
underscore the importance of the centrality of the human experience in the 
governance of inclusion and the complex issues and contexts that are intersubjectively 
shared understandings between all stakeholders. The importance of the intuitive, 
personal perspectives of the principals in the governance of inclusion is recognised in 
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the theoretical analysis of the lifeworld through the priority given in this study to 
qualitative methodologies.  
 
In summary, the quantitative methodologies in this study clarify objective contexts 
about the purpose and role of the law as it impinges on the way that principals make 
decisions in schools. The prioritized qualitative, in-depth interviews provide rich data 
to examine the subjective and social contexts related to complex decision-making 
processes in the governance of inclusion in school settings. 
 
Stages of the study 
 
The study progresses through four sequential stages. Cresswell (2003) defines 
sequential mixed method procedures as those studies in which “the researcher seeks to 
elaborate on or expand the findings of one method with another method” (p.16). This 
section explains how each stage of the study has a specific purpose that intricately 
details and expands each subsequent stage of the study. Stages of the study include: 
 
• Stage One:     Literature reviews and case law analyses;  
• Stage two:                Quantitative survey of 300 Queensland state school 
principals from rural and urban schools;  
• Stage three:             Qualitative in-depth interviews with six principals from rural 
and urban schools whose perspectives were validated by discussions with focus 
group members; and finally  
• Stage four:             A report of the findings from the study that explores trends 
and patterns of behaviour or attitudes that present a comprehensive interpretation 
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of the phenomenon of principals’ perspectives of the governance of inclusion and 
the law.  
 
The first stage includes two parts of a literature review presented as chapters two and 
three in this thesis. The first review of the literature focused on the governance of 
inclusion. The literature identified inclusion as a complex phenomenon in schools 
where a number of competing contexts influenced governance and decision-making 
about inclusion.  In particular, complex contexts included the development of shared 
understandings, management of social relationships and communication with all 
stakeholders contribute to make the governance of inclusion a vital and dynamic 
process. Principals shared a range of different perspectives in the in-depth interviews 
in this study graphically describing the nature of diverse issues and contexts that made 
the governance of inclusion in schools a complex phenomenon. 
 
Additionally, issues that most frequently resulted in discriminatory decision-making 
in the governance of inclusion were identified in Chapter three. Two important issues 
raised in the literature required further investigation in this study. It was suggested the 
principals’ level of knowledge of the law and their number of years of experience 
were demographic variables that impinged on their ability to manage issues that 
related to legal constructs (Stewart, 1998). Another finding from the literature 
suggested principals were altruistic about the intent of the disability rights legislation 
(particularly the IDEA from the United States) but unable to opertionalise the 
requirements of the legislation effectively at the school level because of competing 
contexts (Bailey & Du Plessis, 1997). Lindsay (1997) also found a significant 
difference between the provisions of the disability discrimination legislation and the 
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misleading way these provisions were interpreted in inclusive policy documents 
developed by education authorities. Further, findings from a qualitative Australian 
study described the nature and pervasiveness of disability discrimination in Australian 
schools (Flynn, 1997).  
 
Stage two of the study involved the development, implementation and analysis of a 
survey questionnaire to gather data to inform the first two, quantitative research 
questions and three hypotheses (see Appendix 1-3, p.224).  The survey questionnaire 
(see Appendix 5-1, pp.225-226), posted to a proportional representation of 300 State 
school principals in Queensland, used a Likert scale of ranked responses. Descriptive 
statistics provide perspectives on the comparison of responses from principals as they 
represent different demographic groups within the cohort of principals.  
 
The third, qualitative, stage of the study is particularly important. The qualitative data 
collection and analysis are prioritized over the quantitative data to show the 
importance of the deductive nature of the lifeworld of the principal in the governance 
of inclusion. Creswell (2003) suggests priorities in research methodology in mixed 
method studies show a preference for one type of data according to the extent of the 
treatment of the data and the inductive or deductive use of theory. A series of in-depth 
interviews with six principals provides a range of perspectives about inclusion, the 
disability discrimination legislation and influences on decision-making about 
inclusive issues to investigate research questions three and four (see Appendix 1-3, 
p.224). The perspectives of the principals interviewed in this study provide rich data 
about complex lifeworld issues. Finally a focus group provides a group perspective 
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about the issues raised in the surveys and the interviews. The focus group also 
validates the data and provides a critical analysis of the findings from the study.  
 
The specific paradigm requirements for the quantitative stages of the study are 
qualified in the methods involved in the development and implementation of the 
survey. The brief discussion on sampling issues demonstrates how proportional 
representation, based on type of school and school banding, and clustered 
representation for rural and urban principals provides a representative sample of 
principals governing inclusion in Queensland state schools. The purpose and 
processes of descriptive statistics in the interpretation of the survey results is also 
explained.  
 
The description of the qualitative stage of the study demonstrates the strengths and 
weaknesses of individual, in-depth interviews. The methods used to code and analyse 
the rich data gathered from the interviews ensure the integrity of the assumptions 
made about principals’ perspectives on the governance of inclusion. The purpose and 
function of the focus groups are shown to provide a group perspective and to validate 
the findings from the study.  
 
The processes used to integrate the quantitative and qualitative data provide an 
important last step in the methodological review of the study. The findings 
demonstrate the tensions that exist between the deductive data about the systems 
world and the inductive lifeworld complexities of information, values and beliefs that 
are principals’ perspectives.  
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The Quantitative Research Design    
 
The quantitative stage of the study sought to determine the influence that the 
disability discrimination legislation had on the way that principals govern inclusion in 
schools and whether demographic variables changed the influence. A questionnaire 
survey was posted to 300 school principals in Queensland state schools in September, 
2002. Appendix 5-1, (pp.225-226) includes a copy of the survey “Principals’ 
perspectives on the management of inclusion and the law”. 
 
The sample population  
 
The cohort was based on a design incorporating proportional and cluster sampling. 
This strategy ensures the representativeness of the sample population of all principals 
in Queensland state schools. Wiersma (2000) recommends using a proportional 
allocation to each stratum of the sub-population so that all parts of the population may 
be fairly represented in the sample. In this study, groups of principals were stratified 
according to the type (primary, secondary, P-10 and special) and banding (size and 
complexity) of the school. The diagrams and graphs in Appendix 5-4, p.231 and 
Appendix 5-5, p.233 compare the actual representation of school types and school 
bands with the proportional representation of responses received from the surveyed 
principals. The graphs and tables show that the primary and P-12 sectors were 
marginally underrepresented as survey respondents while the larger and more 
complex schools were overrepresented. 
 
Cluster sampling ensures representative responses from rural and urban schools (see 
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Glossary of terms, Appendix 5-2, p.227). According to the education data base 
approximately 26% of all schools in Queensland are regarded as rural and 74% are 
considered urban. Cluster sampling in this study involved surveying all 
representatives from specific groups to ensure representative responses from all 
subgroups. To achieve this aim, all State school principals from the Education 
Queensland districts of Townsville, Rockhampton, Toowoomba, Stafford, Geebung 
and Logan were included in the survey population to broadly represent perspectives 
from principals in both rural and urban locations.  
 
Construction of the questionnaire  
 
The purpose of the questionnaire was to identify and explore patterns of responses 
from principals about the influence of the requirements of the disability 
discrimination legislation on the way that they made decisions about inclusion in 
school settings. Issues were identified from the legislation, the literature, case law and 
professional opinions from solicitors and principals working in the field. Questions 
were then developed that related to each area of concern.  
 
Clarity of expression and purpose were maximized as the questionnaire used simple, 
direct language, familiar concepts, clear instructions and an uncluttered format to 
maximise clarity of expression and purpose.  A covering letter explaining the study 
and valuing the participation from the respondents was attached (see Appendix 5-3, 
p.229). Contact details were provided for principals who wanted to discuss the study. 
Together with ethical clearance from the ethics committee at the Queensland 
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University of Technology these strategies reassured principals that their responses 
would be respected and valued.  
 
Williams (1992) suggests the questions asked in the survey must directly relate to the 
topic under investigation to maximise internal validity. In this survey, the relevance of 
the questions asked in the survey to the disability discrimination legislation and to the 
governance of inclusion was paramount. To maximise internal validity the 
questionnaire is divided into three parts. The three parts (Appendix 5-1, pp.225-226) 
focus on various aspects of the research questions and include:  
• Part A, demographic information;  
• Part B, interactions between the legal requirements and educational decision-
making; and  
• Part C, more specific information about issues that relate to areas identified in 
the legislation.  
 
The questionnaire applies a five point Likert response format that includes: 
1=Strongly Agree, 2=Agree, 3=Neither Agree nor Disagree, 4=Disagree and 
5=Strongly Disagree. Part B of the questionnaire also includes response formats that 
ranged from Least Complex to Most Complex in relation to the complexity of the 
management of inclusive issues and from Never – Sometimes – Often in relation to 
the relevance and accessibility of the legislation. Fowler (1984) suggests, respondents 
like the opportunity to explain responses to questions asked in a survey in their own 
words, particularly if the phenomenon under investigation is complex. As such, 
provision is made at the end of the questionnaire for open-ended responses from 
principals. It is important to note that 48% of all principals added notes to the 
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questionnaire. These responses were recorded and analysed in the qualitative section 
of the study and effectively expanded the concepts identified in the questionnaire. The 
written responses also provided an indication of the strength of ownership and 
commitment that principals had to the issues under investigation. 
 
The Likert scale is chosen for a number of reasons. In the first instance, patterns of 
responses are important in the questionnaire and the Likert scale shows how contexts 
and constituent elements cluster together to make it possible to explore complex 
aspects of different contexts. Further to the high levels of reliability associated with 
the scale are polarized responses that give an indication of the intensity of a response.  
 
The versatility of the Likert scale, however, may be compromised by recurring middle 
region responses. Oppenheim (1996) argues that consistent middle region responses 
may be an indication of lack of knowledge, lack of attitude, an indifferent response or 
extremes of opinion held by the respondent about the issue under investigation.  To 
reduce the possible problem of recurring middle region responses an ‘unknown’ 
response option was provided in the survey.  
 
A draft questionnaire was developed and pretested with a focus group of fifteen 
school principals. The purpose of the pretest was to ensure face validate in the 
relevance of the questions and maximise reliability in the interpretation of the 
questions by the respondents. The purpose and use of the questionnaire and the role of 
the focus group were clearly explained and feedback was requested about the 
questions, relevance of issues, wording and ease of completion. To consolidate 
context validity of the questionnaire, a legal expert experienced in disability 
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discrimination cases in the area of education and a survey designer from the research 
unit of the Queensland University of Technology provided feedback and advice about 
minor changes to the survey. 
 
Once the questionnaire was modified and reviewed by academic staff it was printed 
and posted to all principals in the representative sample. Principals in the sample were 
reminded of the importance of the issues under investigation in the questionnaire by 
electronic mail a few days before the questionnaire arrived in their schools. In the 
communication by electronic mail, principals were encouraged to take ownership of 
the survey results through participation in the research process. Confidentiality was 
assured in the covering letter and a reply paid envelope was provided (see Appendix 
5-3, p.229). After two weeks, an electronic mail ‘thank-you’ was sent to all principals 
in the survey. The note also prompted responses from principals who had not yet 
returned the survey. 
 
The analysis of the data  
 
The purpose of the data analysis was to explore the data collected from the 
respondents and identify relationships within patterns of responses. Descriptive 
statistical analysis allowed an interpretation of the data using SPSS software to 
provide information about the strength and validity of the relationship between the 
constructs, issues and attributes. Taylor (2000) claims that descriptive research 
strategies describe and interpret the present by “analysing trends that are developing, 
as well as current situations” (p.71). In this study, the analysis of the data through 
descriptive statistics quantified and clarified the contexts and issues that relate to the 
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way principals perceive inclusion and the disability discrimination legislation. The 
quantitative data also prompted further investigation of the issues raised in the 
qualitative stage of the study. Creswell (2003) claims that a glossary of terms provides 
a convenient method to reference and explain quantitative language and concepts, 
whereas, qualitative studies sometimes prefer to allow definitions and meanings to 
evolve in a study. To facilitate a convenient understanding of the quantitative terms 
referred to in this study a glossary of terms is provided as Appendix 5-2, p. 227. 
 
In total, 122 responses (40% return rate) were received from Queensland state school 
principals. Data were entered into the SPSS programme and each respondent was 
given an identifier code. The first exploration of the data included a scan of the raw 
data to identify outlying responses that deviated significantly from the norm (see 
glossary of terms, Appendix 5-2, p. 227). Graphs and statistics that explored 
frequency distributions and assessed the normality of the data were used to identify 
outliers.  
 
Two questionnaires were removed from the sample, to prevent corruption of the data 
as one questionnaire respondent had only completed Part A and another respondent 
was identified as an outlier. The exaggerated or inconclusive responses in all 
categories in the eliminated questionnaire suggested the data provided in the outlier’s 
survey was not a genuine reflection of a unique response. The response rate of 40% 
for the survey suggested that the issues under investigation were regarded as 
important and relevant to the way principals governed inclusion in school settings. 
 
 107
Another process of ‘cleaning up’ the data involved assessing and dealing with the 
‘unknown’ responses. The researcher decided not to impute values for the ‘unknown’ 
responses or to use stepwise regression to predict values. Instead, the ‘unknown’ 
responses were identified as missing data and the pattern of missing data was then 
analysed. The rate of ‘unknown’ responses for most questions in the survey 
consistently represented between 4% and 11% of all responses. Question 13, however, 
rated ‘unknown’ responses between 25% and 30%. It was important to refer to both 
quantitative and qualitative data to understand the discrepancy in these responses, 
particularly as question 13 related directly to the relationship between the governance 
of inclusion and the requirements of the disability discrimination legislation.  
 
Boxplots graphs (see glossary of terms, Appendix 5-2, p. 227) were chosen to 
compare the demographic data between different groups in the survey (see glossary of 
terms to explain between groups variance). For example, boxplot graphs effectively 
illustrate comparative differences between principals in primary, P-10/12, secondary 
and special school principals and perspectives on the level of being informed about 
the law.  Boxplot graphs also provide comparative information about the variation and 
pattern of responses provided by the respondents. The boxplot graph collates data 
from the median and the 25th and 75th percentiles. The median is represented in the 
boxplot by a strong black line and the range of responses from 25th to 75th percentiles 
is represented by a shadow box. Outlying statistics represent single lines at the top 
and bottom of the graph. The boxplot graphs provide a convenient comparative 
analysis of the range of similarities, or differences, between data.  
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The next stage of the analysis of the data included a factor analysis or, an 
investigation of the relationships between the numerous items identified in the survey. 
Coakes and Steed (1996) define factor analysis as “a data reduction technique used to 
reduce a large number of variables to a smaller set of underlying factors that 
summarize the essential information contained in the variables” (p.117). In a similar 
way, Oppenheim (1996) suggests that factor analysis is able to “show the common 
attitudinal basis for some widely divergent issues” (p.143). To find the underlying 
patterns between the items in the survey, the researcher first had to determine whether 
the sample size was appropriate for factor analysis. Part C of the survey included 20 
items and the sample size consisted of 120 respondents or observations. Hair, 
Anderson, Tatham and Black (1995) recommend a ratio of 5 observations for every 
item. This study had a ratio of 6:1 and this seemed an appropriate sample size.  
 
The factor analysis in this study involved four stages:  
1. Confirming the factorability of the data using the correlation matrix, 
Bartlett’s test of sphericity and Kaiser-Meyer Olkin (KMO) measures;  
2. Extraction of factors and rotation; 
3. Interpreting the factor matrix and reliability analysis; and 
4. One-way between groups ANOVA with post-hoc comparisons.  
 
 
Confirming the factorability of the data 
 
The correlational matrix, Bartlett’s test of sphericity, the Kaiser-Meyer Olkin (KMO) 
measure of sampling adequacy, a scree plot and Eigen values contributed information 
to determine if factor analysis was a valid interpretation tool for the data. The 
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Bartlett’s test of sphericity showed the overall significance of all factors in the 
correlational matrix and the KMO measure of sampling adequacy determined the 
degree of interconnectedness between the variables. Together the measures predicted 
the suitability of the data for factor analysis. Hair, Anderson, Tatham and Black 
(1995) claim that a KMO result of .7 or above is middling and a KMO result of .6 or 
above is mediocre (p.374). The KMO score in the correlation matrix from an analysis 
of all factors included in the survey was .675. and the Bartlett Test of Sphericity was 
not significant. Clearly, these scores alone were not convincing about the viability of 
the factor analysis. The researcher decided to investigate the factorability of the data 
further by analysing the scree plot and eigenvalues (see Glossary of terms).  
 
Table 3.             KMO and Bartlett’s test of sphericity 
KMO and Bartlett's Test
.675
542.356
153
.000
Kaiser-Meyer-Olkin Measure of Sampling
Adequacy.
Approx. Chi-Square
df
Sig.
Bartlett's Test of
Sphericity
 
 
 
Of interest to the researcher was the overall skewed shape of the scree plot indicating 
the possibility of a single factor solution. The eigenvalues seemed to confirm this 
possibility. Component one had an eigenvalue of 6.3 and components two and three 
had eigenvalues that were much lower at 1.9 and 1.6 respectively. However, Hair, 
Anderson, Tatham, & Black, (1995) suggest that eigenvalues over 1 are significant 
and provide an indication of the number of factors in the data. Eigenvalues in this 
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study suggested there might be as many as 5 factors in the data. Based on this 
information, the researcher decided to progress the factor analysis. 
 
 
Extracting the factors and rotation 
 
The rotational method chosen for this study was Oblimin, an oblique rotational 
method that provided a correlation between factors (see Glossary of terms). The 
oblimin rotates the factor matrix to give equal variance to all factors rather than 
loading the first and most important factor before any other factors in an unrotated 
factor analysis. In this study, the oblique Oblimin factor analysis provided more 
information about how each of the factors were actually related.  
 
Factor loadings measure the correlation between the variable and the factor. High 
loadings show a close relationship between the variable and the factor and are 
considered important in the factor. Hair, Anderson, Tatham, & Black (1995) 
recommend a factor loading of .50 for a sample size of 120 respondents (p.385). This 
means that approximately 25 percent of the variance is accounted for by the factor. 
Although four, five and six factors were trialled in the factor analysis, significant 
leakage between the factors and factor loadings of less than .5 suggested a three factor 
analysis was most probable for this study.  
 
Interpreting the pattern matrix 
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The pattern matrix shows which variables load onto each factor. The KMO measure 
of sampling adequacy for all factors in the survey was adequate at .667. The 
researcher systematically underlined each variable according to the strength of the 
loading in each factor. Alpha reliability scores at this stage were inadequate for the 
second factor. The researcher deleted all questions that had communality scores lower 
than .5. As a result, questions 12.3, 13.1, 15.4 and 16.2 were deleted (see Appendix 5-
6, p.235). With these variables deleted the survey results were re-factored according 
to a three factor analysis.  
 
The factors identified at this stage were tested to see if any of the eliminated variables 
increased the alpha reliability values if they were re-entered. In one instance, the 
reintroduction of question 13.1 improved the alpha reliability score for factor two. 
Question 13.1 was re-entered in the variable list and the remaining variables were 
again, re-factored.  
 
A final KMO score of .795 for the final factor analysis was encouraging. The 
variables loaded strongly and preferentially into each factor. It can be seen in 
Appendix 5-4c, p. 232. that the communality of all variables rated above .5 except 
question 16.3 which rated as .473. It seemed possible that question 16.3 would be 
eliminated if the alpha reliability scores were compromised by the variance suggested 
in this variable. Calculations of the alpha reliability factors remained high for each 
factor and question 16.3 was maintained.  
 
An analysis of the questions that clustered in each factor determined the name and 
nature of each factor. With an Alpha reliability score of .79 (see Appendix 5-7, p. 
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237) the first factor was named Law. All items in the factor referred to legal 
requirements or support and included: 
• the helpfulness of the disability discrimination legislation;  
• the clarity of the requirements on the legislation;  
• whether the legislation supported educationally sound decision making; and 
• whether principals in Queensland state schools regarded themselves as being 
informed about the requirements of the legislation.  
 
The second factor showed an Alpha reliability score of .83 and was named Policy 
because all items in the factor were associated with being informed about issues that 
related to the governance of inclusion at the operational level of decision-making (see 
Appendix 5-8, p.238).  Factor two included items that provided data about principals’ 
perspectives on:  
• being informed about  behaviour management;  
• being informed about access;  
• being informed about enrolments;  
• being informed by the Department of Education manual; 
• being informed about harassment; and  
• negotiations with parents.  
 
The final factor (see Appendix 5-9, p. 239) included items that related directly to 
principals’ perspectives on stress and the disability discrimination legislation and was 
named as such. The Stress factor (Alpha .78) included:  
• the threat of legal action from the legislation;  
• the requirements of the disability discrimination legislation;  
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• stress involved in the management of issues that related to behaviour 
management; and  
• stress involved in the management of issues that related to harassment.  
 
 
Together, the factors of Law, Policy and Stress extracted from the survey, contributed 
data to answer research question one in the survey (see Appendix 1-3, p.224) and 
provided information on how the disability discrimination legislation impinged on the 
way that principals in state schools governed inclusion. Results and interpretations 
from the data are discussed comprehensively in Chapter Seven. 
 
Question two (see Appendix 1-3, p.224) asked whether demographic variables might 
influence perspectives held by principals about the disability discrimination 
legislation. To investigate the relationship between the three factors identified as Law, 
Policy and Stress and each of the demographic attributes identified in Part A of the 
survey questionnaire, the researcher decided to conduct one-way, between groups 
ANOVA with post-hoc comparisons (see Glossary of terms). Post-hoc comparisons 
involve analysis of the entire set of data, after the data has been collected and collated. 
According to Coakes & Steed (2003) the comprehensive range of data analysis 
involved in post-hoc comparisons raises the possibility of type 1 errors (see Glossary 
of terms).  
 
To account for the potential increase in errors, Tukey’s honestly significant difference 
(HSD) test was implemented. It was very interesting to note that there were no 
significant differences between each of the variables at the 95% confidence level. 
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This suggests that perspectives held by principals about the governance of inclusion 
and the law are consistent, irrespective of years of experience, familiarity with the 
law, type of school or other listed demographic variables.  
 
Finally, the qualitative data from the open-ended questions in the survey were 
transcribed and coded for interpretation in the qualitative stage of the study. Before 
explaining how the qualitative data was collected and analysed it is important to 
consider the reliability and validity of the quantitative stage of the study. 
 
Reliability 
 
Fowler (1984) claims that a good questionnaire maximizes the relationship between 
the answers recorded and what the researcher is trying to measure. Questions that 
involve attitudes and behaviours are difficult to measure with precision and accuracy 
and care was taken in this study to minimize influences that may distort what was 
being asked and how answers were interpreted. A high level of question reliability 
demonstrated this consistency. A number of strategies were incorporated into this 
study to improve the reliability of the questionnaire.  
 
Clear, concise, everyday language that relates to a specific aspect of an issue is the 
first consideration for the development of a reliable questionnaire. Oppenheim (1996) 
claims that the clustering of contexts, sub-contexts and issues also increases reliable 
interpretations and responses to questions by maximizing more stable components to 
reduce the impact of context, emphasis or mood changes. Pre-testing the 
questionnaire with a focus group was another strategy used to increase reliability. Post 
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testing also contributes to the reliability of a survey. Clearly, if a factor analysis had 
been trialled with the pre-test results from the focus group the limitations created by 
component leakage in the factor analysis described above could have been avoided. A 
further post test of the survey could have reliably confirmed the three factor analysis 
identified in the study.  
 
Validity and the credibility of results 
 
Internal validity is conceptualised as the extent to which the researcher is able to 
establish causal relationships between variables and events or contexts. Tashakkori & 
Teddlie (2003) claim that a study has internal validity when the researcher and 
respondents are confident that the relationship between variables is real rather than 
spurious or related to other variables. The level of confidence depends on the 
researcher’s ability to defend those relationships and rule out other possible 
explanations for the findings. Krathwohl (1993) expands the concept of internal 
validity and defines it as the “power of a study to support an inference that certain 
variables in it are linked in a relationship” (p.271). In this study, an inferential 
consistency audit recommended by Tashakkori & Teddlie (2003) was used to monitor 
and maximize internal validity.  
 
The inferential consistency audit critically analysed the consistency between the 
trustworthiness of results from the quantitative stage of the study with the findings 
from the qualitative stage. The audit involved a series of checks and monitors that 
contributed to the quality of the overall findings and assumptions made from the 
study. Strategies that maximised internal validity in the study included: extrication of 
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the contexts from a proportional representation of the population; pre-testing the 
questionnaire on a focus group; trialling the preliminary results for questionnaire 
design; initially setting up the SPSS data base with trial data; using check lists and 
memos to monitor the progress of the study; electronic mail to the principals to 
maximise response rates; establishing criteria for the conceptualisation of issues,  and 
a thorough  range of descriptive statistical analyses and procedures. Consistent 
interpretations from both the qualitative and quantitative data gave credibility and 
confirmability to the conclusions made in the study and this process introduced the 
third, and most important stage of the study in which qualitative data were gathered 
and analysed. 
 
The qualitative research design  
 
The qualitative stage of this study is an exploratory, collective case study. First and 
foremost, it is exploratory because the purpose of the study is to enhance a better 
understanding of the complex nature of the dynamic relationships between principals, 
inclusion and the law. Six principals and two focus groups of principals from a variety 
of Queensland state schools and administrative backgrounds were interviewed about 
their experiences with the disability discrimination legislation as it related to the 
governance of inclusion.  
 
Stake (1998) argues that collective case studies are bound by the same trustworthiness 
of detailed information that a single example can provide. Consequently a collective 
case study emphasises the uniqueness of each situation rather than colluding 
responses as a collective group. In this study, each principal presented a unique and 
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individual perspective that provided information to identify new and different 
contexts and issues in the ways that principals governed inclusion. Apart from the 
essential requirement of willingness to participate in the study, a number of criteria 
were established that maximised the potential of a diverse representation of 
experiences from the participants. Most importantly, to understand principals’ 
perspectives about the governance of inclusion, particularly as they relate to the legal 
requirements of anti-discrimination, interviewees had to either identify as principals 
who governed inclusively or had extensive experience with students with disabilities 
in inclusive settings. Using these criteria, principals were nominated to participate in 
the in-depth interviews by relevant principals’ associations or by local district 
education offices. Wiersma (2000) describes the deliberate rather than random access 
to respondents for in-depth interviews as purposive sampling. In this case the 
principals were asked if they would like to participate in the study on the basis of 
prior knowledge that their experiences were unique, extreme, revelatory or typical 
(Schwandt, 1997). While the identity and characteristics of the principals were 
unimportant, their experiences with the governance of inclusion and their ability to 
discuss the complexities involved were, however, very important. The principals who 
were chosen to participate in the study and who agreed to a series of interviews were 
experienced in the governance of inclusion and came from both rural and urban 
schools. Together, the use of a series of in-depth interviews with six principals and 
group interviews with the focus groups provided insightful information about the 
personal and professional experiences principals had that related to the governance of 
inclusion and the disability discrimination legislation. 
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Principals who fulfilled the above criteria were approached by the researcher to 
participate in the in-depth interviews. It was interesting to note that all principals 
agreed to participate in the study because they believed that  most of their colleagues 
struggled with the governance of inclusion and this struggle was exacerbated by 
requirements of the legislation that were poorly understood. A pre-study, face-to-face 
interview was arranged in which significant issues such as the purpose of the study, 
the length and nature of the interviews, recording methods, confidentiality, the role of 
the focus group and the means of interpreting and representing the findings from the 
study were discussed before the principal made the commitment to become a 
participant. When the principal agreed to be a participant, interview times and places 
were negotiated and confirmed in a follow-up letter.  
 
The interview framework- reflections with principals 
 
In-depth interviews were chosen for this study to gain as much information as 
possible about the experiences that principals in Queensland schools had with 
inclusion and the law in order to conceptualize a better understanding of the issues 
involved. Consequently, a diverse range of experiences from a number of different 
contexts were discussed and analysed. The interviews provided insights into the 
interpretations that each principal made from the experiences of the governance of 
inclusion and how these interpretations influenced decision-making actions and 
attitudes. As Seidman (1991) suggests, “At the root of in-depth interviewing is an 
interest in understanding the experience of other people and the meaning they make of 
that experience” (p.3).  
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The framework for conducting the in-depth interviews in this study was developed to 
ensure that the interviews remained focussed on the relevant issues and that the 
principals’ ideas were explored with further probing, accurate reflection and 
representation. Although Miles & Huberman (1994) analyse both positive and 
negative aspects of structured approaches to interviews, this study utilized prior 
instrumentation and structure to maintain the flow and prompt reflection as well as to 
reduce the amount of superfluous information by maintaining a focus on relevant 
information. Mischler (1986) argues that a short time frame provides a convenient 
way to accommodate the study within the busy lives of respondents. Additionally, a 
short time frame specifies the commitment required, makes it easy to maintain 
participant interest and identifies closure. Consequently, three interviews with each 
respondent were held a week apart. 
 
The in-depth and open-ended interviews provided rich data about a range of issues 
that were personally significant for each principal. Paget (1983) discusses the 
dynamic structure of in-depth interviews and claims, “the answers given, continually 
inform the evolving conversation” (p.78). In-depth interviews continued with the 
respondent principals until no new information was revealed or until the issues and 
topics discussed by the principals became saturated.  More details about how the 
researcher was able to collaboratively reflect on the issues raised by the respondents 
and the dialectic nature of the interviews is discussed in the next section.  
 
Principals were asked about their preference for the way the interviews should be 
recorded. Tape recording was used in each situation. Notes taken during the 
interviews tracked issues for further clarification and provided the data for 
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comprehensive summarizing at regular stages of the interview. Counselling strategies 
such as effective listening, open questions, probing and feedback used to develop 
rapport with the respondent also reassured the principals that their opinions and 
perspectives were heard and valued. Clarification and summarization strategies also 
ensured that the researcher represented the principal’s experiences accurately (Ivey, 
1998). A pilot in-depth interview was conducted to familiarize the researcher with the 
format for questioning. Feedback from the pilot participant about the interview 
process informed strategies that fine-tuned techniques and processes. 
 
The framework consisted of a series of a minimum of three interviews of 
approximately one and a half hours each. The first interview involved a number of 
data collection strategies including; brainstorming, description of a specific incident, 
investigation and clarification, reflection and a preferred scenario or vision for the 
future. The second interview identified a moral dilemma in the form of a vignette (see 
Appendix 5-10, p.240). Questions prompted discussion about problem solving 
priorities in the resolution of difficult contexts in the governance of inclusion. The 
third interview summarized perspectives identified by the respondent and reviewed 
issues raised by other principals. Subsequent interviews were negotiated with the 
respondents when new issues were being raised.  
 
The purpose of the first interview was to establish a relationship between the 
researcher and the respondent that was conducive to a shared exploration of issues 
related to the governance of inclusion. Qualities of rapport, trust, understanding, 
empathy and professional respect were established where possible. This was more 
difficult when interviews were conducted by telephone with principals in rural areas. 
 121
However, the data that flowed from these interviews together with a subsequent 
meeting with one principal at a conference, suggested that rapport was established and 
the principals were eager to contribute to the study. Documents such as the school 
prospectus, statements of inclusive education or enrolment conditions and processes 
were collected at this stage to provide the researcher with a contextual basis for the 
interviews. Principals from remote areas faxed and posted documents to the 
researcher. Artefacts collected also determined whether the documents published by 
the school reflected the intent of the disability discrimination legislation and whether 
the processes suggested by the principal during the interviews were congruent with 
those identified in the documents. 
   
Seidman (1991) recommends that the first interview should be based on the 
participant’s reconstruction of concrete experiences rather than an expression of a 
range of opinions. The researcher noted issues, processes, relationships and all 
features of the situations discussed. Concept maps, hierarchies, verbatim scripting and 
summarizing were used to assist the process.  
 
The first stage of the interview involved brainstorming issues that related to inclusion 
and the law in schools. The quality of the suggestions, at this stage, was not important 
and participants were asked to consider a number and variety of issues. Participants 
were encouraged to consider in more detail one specific incident that involved the 
governance of inclusion. Open-ended questions prompted principals to identify and 
describe the concrete details of the incident and the researcher used questions that 
probed the complexity of the incident described. The participants were encouraged to 
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reflect on the governance of the issue in terms of the objective, subjective, social and 
moral contexts of the issue involved.  
 
 
 
The vignettes 
 
The purpose of the second interview was to analyse the principals’ responses to mini-
case studies presented as vignettes and identify priorities that impinged on the 
decision-making process in complex inclusive contexts. Open questions prompted 
principals to explain the decision-making process for each situation. The vignettes 
also provided the opportunity for the researcher to analyse the way that principals in 
schools resolved tensions between competing contexts in the governance of inclusion 
and to identify a moral basis for decision-making about inclusive contexts, if such a 
moral base actually existed. 
 
Four concise vignettes were developed from a compilation of a range of 
discrimination in education cases heard in the Human Rights and Equal Opportunity 
Commission, the Anti-Discrimination Commission in Queensland or in Equal 
Opportunity Commissions in other states (see Appendix 5-10, p.240). Each vignette 
reflected a specific requirement of the disability discrimination legislation and 
pseudonyms maintained the anonymity of the original cases.  
 
The purpose of the third interview was to summarize the information discussed in the 
previous interviews and to validate the researcher’s initial transcriptions and 
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interpretations. A broad outline of decision-making contexts and their constituent 
elements were identified for each principal at this interview because primary coding 
of the data had already occurred.  
 
 
The Focus Groups 
 
Focus groups have become an important tool in qualitative research because they are 
able to provide data from group perspectives.   Morgan (1993) summarizes three 
functions of focus groups as:  
• self-contained, where the focus group provides the main source of data 
gathering;  
• supplementary, where focus groups supplement another primary method of 
information gathering; and  
• multi-method where a combination of methods are used (p.2).  
 
This study valued the focus group perspective as a supplement that extended or 
clarified issues raised in individual interviews. The speed and convenience in gaining 
quality information from a group of informed participants provided the study with a 
solid platform to validate the information.  
 
The focus groups were created for specific purposes of validation and data gathering. 
The function of the first focus group was to validate the significance of the 
investigation and pre-test the survey. The second and final focus group was asked to 
validate and discuss the findings. In the final focus group meeting, the researcher 
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concentrated on issues raised through the individual interviews to gauge a level of 
group consensus, disagreement, interest, reaction or identification. The overall 
findings from the study were discussed and critically analysed in detail. When asked 
about the implications of the findings of the study and future directions for principals 
in the governance of inclusion, the focus group provided informed comment.  
 
Ten school principals, a manager for educational services and a principal personnel 
officer were invited by the researcher to participate in the study as the final focus 
group. The principal personnel officer from an Education Queensland district office 
recommended and invited the principals and staff because of their collegiality and 
extensive experience in the governance of inclusion. Collegiality and group dynamics 
are an important consideration in planning the creation of focus groups (Delahaye, 
2000). Participants must be able to speak freely about the issues raised without being 
intimidated by the opinions, experience or seniority of the other members of the 
group. A degree of familiarity and comfort with each other and an interest in 
discussing aspects of the legislation that related to the governance of inclusion were 
important prerequisites if the group was to provide critical insights into the findings of 
the study.  
 
A broad outline of the issues was e-mailed to the principals before the proposed 
meeting to direct their attention to the issues to be discussed. Delahaye (2000) 
recommends that participants write down ideas before the meeting so that they are 
encouraged to contribute to the discussion rather than leave the dialogue to 
opinionated individuals within the focus group. The final focus group shared lunch 
before the researcher presented a summary of the findings from the study. It was 
 125
explained that the role of the researcher was to listen and prompt but not to become 
involved in the discussion. The focus group were given copies of the research 
questions and findings from the study to prompt discussion. The taped interview 
involved two hours of enthusiastic dialogue that substantiated and expanded issues 
raised in the interviews. The focus group interview was transcribed and coded.  
 
Recording, collating and organizing the data 
 
A substantial quantity of rich data from the interviews and the focus groups were 
collected in this study. A total of 35 hours of interviews from six principals and two 
focus groups were recorded and transcribed. It was important that all information was 
stored systematically to maintain accuracy and validity of the represented material to 
facilitate comprehensive analyses in the next stage of the research.  
 
Functions in the qualitative software package, QSR NUD*IST Vivo (Nvivo) (1999), 
assisted in the systematic recording, coding, analysing and cross-checking of 
qualitative data. Interviews were identified in code to protect the anonymity of the 
respondents. Transcriptions involved the use of a voice recognition system and 
professional transcribers. Transcripts from each interview were dated and recorded as 
documents in the Nvivo program. All interviews and artefacts associated with each 
principal or the governance of inclusion in their schools were transcribed or scanned 
and linked together in a set.  
 
Initial coding of the data was based on Habermas’s theoretical assumption that each 
situation had constructs that related to objective, subjective and social contexts. 
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Recurring themes, common ideas, categories of information or concepts were coded 
within the text and stored in the database in what is referred to in the Nvivo program 
as a tree node. Delahaye (2000) recommends that as each new category is identified, it 
is compared and contrasted with all the categories previously formed. If there is no 
congruence with any other category then a new code should be developed. Nodes that 
share common themes are grouped together as sister or daughter nodes. Glaser & 
Strauss (1967) developed an analytical, constant comparative scheme and suggested 
that rules should be established so that each category set should remain internally 
consistent and the entire set mutually exclusive. A full map of the coded nodes and 
descriptors are included in Appendix 5-11, (p.242).  
 
The memo system in Nvivo monitors the progress of research in much the same way 
that memos prompt daily reminders and personal notes. Memos in this study included 
“hunches” to clarify in the next interview with each principal, reminders about 
relationships, concept maps, dates or issues and any other data that facilitated 
effective communication between the researcher and each principal. The dated memos 
recorded observations or operational details from each interview. 
 
The comprehensive search function of the Nvivo program provided another tool to 
monitor and check data. The cross-checking function of the search tool affirmed the 
node categories as recurring themes. This suggested it was highly unlikely that any 
issue failed to be addressed or that any pattern of associations was not recognised. 
  
Trustworthiness of the data and inferences 
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Several strategies established the trustworthiness of the qualitative data and the 
credibility of the inferences in the data. Lincoln & Guba (1985) identify four criteria 
that contribute collectively to the trustworthiness of a qualitative investigation and 
these included credibility, transferability, dependability and confirmability. 
 
Credibility is defined by Schwandt (1997) as that component of trustworthiness that 
“addresses the issue of the inquirer providing assurances of the fit between the 
respondent’s views of their life ways and the inquirer’s reconstruction and 
representation of the same” (p.164). Consequently, a range of strategies substantiated 
credibility at each stage of the study. Some of the strategies used in this study to 
ensure data were accurately represented included:  
• the multi-method design of the study engaged qualitative and 
quantitative methodologies that complemented each other;  
• the semi-structured interview format;  
• paraphrasing and summarizing information during interviews 
confirmed researcher interpretations with the participants;  
• focus groups clarified and confirmed interpretations;  
• the quality and responsiveness of the interview process; and  
• findings reported back to the participants. 
 
Transferability relates to the ability of the study to generalize the findings to other 
individuals, situations, cases or the broader population. The quality of the evidence 
presented from the study was maintained through accurate reporting, verbatim quotes 
and cross-referencing between participants and focus groups. Explicating the issues 
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from the quantitative analysis and exploring issues further in the qualitative stage of 
the study provided a test for the transferability of the data.  
 
Dependability, according to Schwandt (1997), refers to the researcher’s ability to 
ensure that the process of the study is logical, accountable, traceable and accurately 
documented. To this effect, all case notes and transcriptions of interviews were 
recorded as documents in the NVivo program. The memo function in NVivo recorded 
the progress of the study and provided the auditing roles described earlier. 
Transcriptions of the final focus group meeting were recorded as a document for 
analysis. All opinions and feedback provided by academic staff and legal experts 
throughout the study were documented as memos. 
 
Confirmability relies on a consistent fit between the data and the interpretations. A 
number of strategies used in the study maintained this integrity and included: linked 
nodes, documents, sets and attributes; cross-referenced reports; verified 
interpretations with the focus group representatives; and the participants’ comments 
on the reporting of the data. These measures ensured the findings were not fabricated 
or presented in a biased way by the researcher. 
 
Integrating information 
 
At each level of research, from the identification of the problem to reporting the 
findings, this study recognised the complexity of the contexts and issues associated 
with the management of inclusion and the impact that the disability discrimination 
legislation has on this process. The multi-method approach complemented the 
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complexity of the issues involved and provided rich texts that reflected personal 
perspectives from respondents while at the same time, descriptive, statistical data 
identified patterns of perspectives about contexts and issues. The variety of data 
collected and analysed in this study effectively illustrated the complexity of issues and 
provided substantial information to propose possible pathways for discrimination-free 
governance of inclusion for students with disabilities in Queensland schools.  
 
However, the convincing representations of factual interpretations of data from the 
quantitative stage of the study combined with the intuitive perspectives provided by 
principals in the interviews must be treated with some caution. It is problematic to 
generalize the findings from this study to all principals in all schools in Australia. It 
would be careless to suggest that all Queensland State school principals regarded 
inclusion and the requirements of the disability discrimination legislation in the same 
light as principals in Catholic or Independent schools. Instead, important trends in 
attitudes and behaviours towards issues and contexts that relate to the governance of 
inclusion and the requirements of the legislation have been raised. As such, the 
findings reported in the next chapter do not prescribe outcomes, rather, an 
interpretation of the data and information which contributes to a better understanding 
of the interactions between the governance of inclusion and the requirements of the 
disability discrimination legislation 
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Chapter Six 
 
 
FINDINGS FROM THE STUDY 
 
 
 
Objective, subjective and social contexts 
 in the governance of inclusion 
 
Introduction 
 
The findings from the qualitative and quantitative research show that the data and 
information gathered from both paradigms complement one another. In the first part 
of this chapter, the quantitative and qualitative data provide an overview of the 
influence the disability discrimination legislation has on the way that principals make 
decisions in schools about inclusion. The comprehensive investigation of each 
research question involves analysing data from a range of descriptive statistical 
operations, while at the same time, perspectives from principals in the interviews are 
scrutinized.  
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First, this chapter analyses data and information that relates to principals’ perspectives 
about: the relevance and accessibility of the requirements of the legislation; the role 
and function of inclusive education policies; and whether interactions between 
principals and the law cause tension and stress.  
 
 
Second, the study explores qualitative data on principals’ perspectives about issues 
and contexts within the governance of inclusion. Issues and contexts that are 
investigated include collaborative decision-making and issues that relate to enrolment, 
curriculum, behaviour management and medical management of students who are 
frail.  
 
Third, the study analyses principals’ perspectives on the social contexts that are 
inherent in democratic governance and inclusive practices. Principals identify the 
qualities of leadership, relationships and communication as essential to the 
governance of inclusion, particularly as high level skills and abilities in these areas are 
required to respect and include the voice and opinions of parents and staff in 
collaborative decision-making in inclusive school contexts. 
 
The findings from this study, as they are reported in this chapter, are mapped in Table 
4, p.132 according to Habermas’s objective, subjective and social contexts within the 
lifeworld. 
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Table 4.        Findings from the study: objective, subjective and social contexts in 
the governance of inclusion 
 
 
Objective Subjective Social 
 
Principals and the law 
 
The governance of 
inclusion- a complex 
phenomenon 
 
Social contexts and 
the importance of 
relationships 
 
Law and policy 
Law and stress 
Law and demographic 
variables 
 
Leadership and 
relationships  
Communication with: 
• Parents 
• Staff 
 
 
Collaborative decision-
making 
Professional issues and 
contexts: 
• Enrolment 
• Curriculum 
• Behaviour  
• Medical  
 
 
 
Principals and the law 
 
It is proposed in this study that the disability discrimination legislation and principals’ 
perspectives of the legislation are conducive to a sound, working knowledge of 
disability discrimination if principals are: informed about the requirements of the 
legislation; use this information to inform decision-making; and find the requirements 
of the legislation helpful and not stressful in the governance of inclusion. The first 
proposal relates to the level of knowledge principals believe they have of the 
disability discrimination legislation. 
Proposal 1a: 
Principals in schools believe they are informed about the disability 
discrimination legislation.  
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During the interviews, principals in this study defined the contexts of their 
professional understanding of the disability discrimination legislation. They explained 
that professional induction into the requirements of the disability discrimination 
legislation occurred shortly after the Commonwealth legislation was introduced over a 
decade ago and no professional development had occurred since then. At the time, the 
newly introduced disability discrimination legislation created interest and momentum 
for schools to legally risk manage issues that related to disability. In recent years, 
however, this momentum has significantly slowed and principals claim they now wait 
for contentious issues to arise before accessing and scrutinizing the legislation, policy 
documents or legal expertise for advice. Principals in this study clearly and 
recurrently describe a reactive operational status for legal contexts that relate to the 
governance of inclusion. 
 
The factor identified as Law in the quantitative stage of the study consists of 
interconnected items that relate to legislative requirements and decision-making in 
inclusive contexts in school settings (see Appendix 5-7. p237). The overall mean for 
the factor identified as Law is 2.87 from a scale of 1 strongly agree to 5 strongly 
disagree. Although the mean does not suggest a polarized response from all 
principals, the marginal response suggests principals are not convinced that the 
disability discrimination legislation translates to positive administrative actions within 
the governance of inclusion. Furthermore, Appendix 6-1, (p243) shows that principals 
do regard the legislation as relevant to the governance of inclusion even though very 
few principals access the legislation for guidance in administrative actions. 
 
 134
The researcher considered the quantitative results described above were inconclusive. 
More information was needed to understand principals’ perspectives on the level of 
knowledge, access and relevance of the legislation. Perspectives collected during the 
interviews with the principals clarify the middle region responses and provide 
information to critically review research question number three that asked: 
Research Question 3. 
What is the nature of the influence that the disability discrimination legislation 
has on  the way that principals make decisions about inclusion? 
 
I wouldn’t really know what the legislation actually says.  I just know 
the intent.  I mean you know the intent but you don’t necessarily know 
the specifics. 
(Respondent 6-1, para. 15) 
 
During the interviews, all principals explain they have a very low level of knowledge 
of the disability discrimination legislation but, for a variety of different reasons, this 
does not really concern them. Principals in this study claim they do not access the 
legislation until a crisis occurs.  
We really don’t understand what the law is until we have an issue.  
Then we start to sift through on that issue, and then we get 
clarification on it.  Whereas, if you ask me whether I've got a full 
picture of what the Anti-discrimination Act is, the answer is no. When 
we did it ten years ago maybe, now, it's more specifically issue by 
issue. 
(Focus group 2, para. 3-4) 
 
If principals access the legislation during a crisis as they suggest, it may be assumed 
that those principals who have experienced a formal complaint would be more 
informed about the requirements of the disability discrimination legislation. Given the 
data (see Appendix 6-2, p.244) that approximately 25.5% of the principals surveyed 
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had experienced a formal complaint, a differential level of knowledge of the 
requirements of the legislation for these principals could be expected.  
 
In fact, this study found that there were no significant differences in principals’ level 
of knowledge of the disability discrimination legislation whether they had 
experienced a formal disability discrimination complaint or not (see Appendix 6-3, 
p.244). It seems unlikely, then, that principals access the legislation during a crisis as 
they claim. More importantly, if principals in schools did access the legislation during 
a crisis, their level of confidence in being informed about the requirements of the 
legislation did not improve significantly as a result.  
 
 Principals in this study do not feel confident in their ability to interpret legal concepts 
in the legislation. The legal clause of reasonable accommodation, for example, 
requires interpretation by principals in complex situations in schools and they find the 
uncertainty of interpretation disturbing. 
The law is always something that can be interpreted in a variety of 
ways.  It is not concrete.  It is an area that we don’t understand fully.  
For example the term reasonable is a very frightening term because, 
what does it mean? It means very different things to different people. 
(Resp. 2-1, para. 72) 
Principals explain that decisions about inclusive issues are complex, vital and 
dynamic and this makes the law seem inflexible and ‘black and white’. The 
collaborative resolution of difficulties associated with disability issues in schools 
requires interpretation and negotiation with a number of stakeholders before a range 
of possible options are considered. Principals feel that the complex processes of 
decision-making, negotiation and collaboration are not reflected in the requirements 
of the legislation or proposed as a framework for problem solving within policy 
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documents. According to the principals interviewed, the complex contexts involved in 
the governance of inclusion prohibit the translation of the requirements of the 
legislation into lawful administrative actions.  
It means that you have to interpret the law and make a commonsense 
approach because it is impossible to apply a black and white approach 
like the law to everything. We live in the world of grey and it is not 
possible to legislate for everything.  Schools are so complex. 
(Resp. 3-2, para.25) 
 
Images of shifting sands described by one principal emphasize the disparate 
relationship between the governance of inclusion in schools and the requirements of 
the legislation. The image described below suggests both the legislation and schools 
need to be more responsive in complex contexts that relate to inclusion. 
The symbol of the boat is fitting for the movement of passage of the 
relationship between inclusion and the law in that it seems to have its 
basis in shifting sands and that everything is changing, interpreted and 
negotiated. 
(Resp. 4-2, para. 3) 
 
After further investigation, principals explain how education authority policies or the 
Department of Education Manuals (DOEM) are their first point of access for advice 
about disability discrimination issues. Consequently, the next area for investigation 
involved policy. 
 
Law and policy 
 
This section analyses principals’ perspectives of the relationship between the 
requirements of the disability discrimination legislation as these are interpreted in 
policy documents. More importantly, this part of the study focuses on principals’ 
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perspectives on relevant policies, particularly whether policies are effective in 
providing guidelines for the governance of complex issues that relate to inclusion. 
The following proposal is tested: 
Proposal 1b: 
Principals in schools believe that the disability discrimination 
legislation is embedded in inclusive education policies that inform the 
decision-making process in the governance of inclusion. 
 
The Policy factor identified from the factor analysis in Chapter five demonstrates a 
consistent pattern of attitudes towards principals’ knowledge of the law as it relates to 
disability discrimination (see Appendix 5-8, p.238). The overall mean for the Policy 
factor was 2.49 indicating that principals did not feel confidently informed about the 
requirements of the disability discrimination legislation as they were embedded in 
policy, nor did they regard themselves as poorly informed. Interpretations of middle 
region responses such as these are difficult to extrapolate from the survey without 
more information. 
 
Interviewed principals rely heavily on the belief that the requirements of the disability 
discrimination legislation are embedded in Education Queensland policy documents.  
Yeah, we are expecting the acts to be embedded in policies right from 
the start or whatever.  It's my expectation that by following those 
operational guidelines (DOEM) at the end of the day, I won’t be 
breaking the law.  Whether I've got a thorough understanding or not of 
the Act is probably irrelevant unless I have a specific issue. 
(Focus group 2, para. 19) 
 
Principals, however, claim they only access policy documents when an emergent 
situation develops in the school. This response precludes access to the broadly 
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proactive Principles of Inclusion policy, CS-15 (see Appendix 1-3, p.224), and 
continues the expectation already alerted in this study that principals react in 
governance situations that relate to inclusion instead of proactively governing 
inclusion.  
I think you do it more inherently on what you know is the general 
philosophy of the education department rather than actual reading of 
the policies.  I think the only time you have to refer to the policy is 
when there’s a complaint and you’ve got to try and verify it.  So 
interesting …  I think the practice that occurs is that you go by the seat 
of your pants.   
(Resp. 6-1, para. 19) 
The reactive mode of governance may also explain why some principals believe that 
there are no inclusive education policies.  
I don't believe EQ has an inclusion policy.   
(Focus group 2, para. 25) 
Principals look towards the education authority’s priorities as they are outlined in 
documents such as Education Queensland’s Action Plan for State Education, 
Destination 2010. They explain, in the interviews and again in the focus groups, that 
inclusive education is not perceived as a priority for Education Queensland and 
therefore, inclusive education is not a priority for principals in schools. Principals cite 
the education authority’s lack of vision for educational services for students with 
disabilities and the reduced importance of inclusive education policies as reasons for a 
perceived lack of commitment to the governance of inclusion. In the school setting, 
principals in this study describe the governance of inclusion as extremely complex 
and claim: 
Principals are not finding answers in policy                                 
 (Resp. 4-3, para. 26).  
 
It seems clear, that principals governing inclusion in schools understate the 
importance of both the legislative requirements of the disability discrimination 
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legislation and the relevant policies that are designed to support lawful decision-
making. More specifically, some suggest they only access policy documents when 
there is a crisis while others claim the lack of vision from Education Queensland in 
the policy documents is not helpful. Together, these perspectives result in governance 
strategies regularly described by the principals in this study as, ‘going by the seat of 
your pants and hoping that what you are doing is OK’.  
 
The pattern of responses from the survey and the insights gained from qualitative 
interviews suggest principals in Queensland state schools generally do not perceive 
the governance of inclusion as a legal, systemic or school governance priority. Before 
investigating the more complex subjective and social contexts of the governance of 
inclusion it is important to understand whether the reservation identified in previous 
questions translates into calm rhetoric in the governance of inclusive issues or 
whether the legislation is an underlying stressor that impinges on governance. The 
Stress factor identified in the previous chapter provides data that supports the 
following hypothesis and introduces interesting new perspectives held by principals 
about the governance of inclusion.  
 
Law and stress 
 
The third proposal in the quantitative stage of the study investigates the connection 
between stress, the requirements of the disability discrimination legislation and the 
governance of inclusion. The third proposal states: 
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Proposal 1c: 
Principals in schools find the requirements of the disability 
discrimination legislation stressful in the governance of inclusion. 
 
The overall mean for the Stress factor was 3.1994 (see Appendix 5-9, p.239).  Unlike 
the data from previous questions that identify an element of reservation or 
disengagement in the relationship between the legislation and the governance of 
inclusion, data from the Stress factor suggests otherwise. Information gathered in the 
qualitative stage of the study counterbalanced the theme of disengagement with an 
accompanying level of anxiety in the governance of complex issues that relate to 
inclusion.  
 
During the interviews, principals explain how the feeling of complacency that exists 
when situations are progressing smoothly is replaced by feelings of powerlessness 
when issues become complex or contentious. This, in turn, inhibits administrative 
actions and reduces the potential to maximize educational experiences. Contradictions 
that create fearful reactions relate specifically to the principals’ confusion about legal 
and strategic relationships between the law, inclusion and students with disabilities. 
I consider my occupation to be extremely high risk and nothing 
heightens that more than the law. We are extremely vulnerable. The 
fear of that (unlawful decisions) runs deep in me and yet we do it every 
day.   
(Resp. 2-1, para 72) 
 
One principal explains that it is not simply a matter of a low level of knowledge about 
the disability discrimination legislation or vaguely worded policies that paralyse 
principals with fear in the governance of inclusion. Rather, it is that principals have 
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enough knowledge to realize that they have very little understanding or experience 
with disability issues at all.  
Principals are aware of the range of problems that may be involved 
but don't have enough knowledge to be able to act proactively. Then 
when a problem arises they become frozen into inaction. 
(Resp. 1-1, para. 15) 
 
Conversely, some principals dismiss their lack of knowledge of details about the 
legislation and explain how they rely on the philosophical platform of inclusion and 
the administrative guidance of inclusive practices to make discrimination-free 
decisions. Principals who embrace a philosophy of democratic, inclusive governance, 
confidently describe the approach as reassuring and that inclusive governance is, 
‘hard work but worth it’ (Resp. 4-3, para. 28). 
There is not a lot of angst for me with regard to anything to do with 
the legislation. A lot of my colleagues initiate angst with the 
governance of inclusion by not embracing, accepting or understanding 
the social justice behind the governance of inclusion. 
(Resp. 5-1, para. 13) 
 
In summary, the investigation into principals’ perspectives on the disability 
discrimination legislation is disturbing. Principals are disengaged from the 
requirements of the legislation until a crisis occurs at which time they become 
resistant. When a crisis occurs, principals become ‘paralysed with fear’ to the point 
where they are unable to interact to resolve the difficulty.  
 
This study acknowledges that the governance of inclusion is itself, problematic. 
Inclusion involves the creative resolution of numerous contradictions that are both 
moral and pragmatic. To balance and resolve these contradictions, it seems, principals 
do not believe they need to become familiar with the requirements of the legislation. 
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Similarly, principals in this study reject inclusive education policies as redundant. The 
next research question investigates how pervasive the sense of disengagement is 
between the requirements of the disability discrimination legislation and different 
groups of principals. 
 
Law and demographic variables 
 
To clarify whether principals from various backgrounds hold different perspectives 
about the level of knowledge of the disability discrimination legislation, the 
researcher compared the factors of Law, Policy and Stress with all demographic 
variables identified in Part A of the survey (see Appendix 5-1, pp.225-226). Research 
question number two asked: 
Does the disability discrimination legislation have a differential 
impact according to demographic variables such as the number of 
years of experience as a principal and whether the principal has legal 
qualifications? 
Studies from the literature suggest that principals with more years of experience and 
principals with legal qualifications are more informed about legal requirements as 
they impinge on school governance (Stewart, 1998).  
 
The boxplot graph in Appendix 6-4 (p.245) compares principals’ level of knowledge 
about the disability discrimination legislation with the number of years of experience 
of the principal. The differences between principals based on the number of years 
experience are minimal or not statistically significant. Results from this study suggest 
all groups, from very experienced principals to beginning principals, have similar, 
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middle range perspectives about their level of knowledge of the disability 
discrimination legislation. 
 
In a similar analysis, it was found that principals who have legal qualifications 
(mean=3.721) are only marginally more confident about their knowledge of the law 
than principals who have no legal knowledge (mean=3.13) (see Appendix 6-5, p.246). 
Although care was taken in the interpretation of the results because of the frequency 
distribution from the reduced number of principals who had legal qualifications (10 
principals), the pattern of results suggested that legal qualifications did not have a 
differential impact on the perspectives principals held about being informed about the 
disability discrimination legislation. Similar results were obtained when each factor 
(Law, Policy and Stress) was compared with all demographic variables identified in 
Part A of the questionnaire. This suggests the level of disengagement between 
principals and the law is consistent and pervasive. In summary, the disability 
discrimination legislation and associated policies are not a priority for principals in 
the governance of inclusion. 
 
 In contradiction to this direct assumption, the information from interviews with the 
principals represents a complex, multifaceted dynamic that relates to the school 
governance of inclusion. In the interviews, principals clearly explain how the 
importance of decisions and contexts in the daily governance of inclusion superseded 
the insignificant consequences that principals experience from the low level of 
knowledge they have of the legislation.  
 
We rely on making very educational and sound decisions, some of that is 
commonsense.  A lot of that has to do with the individual needs of the 
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child. The law doesn’t really come into it.  Relationships are the really 
big part of making it work. 
(Resp. 3-1, para. 41) 
 
The findings in the study so far identify a fundamental flaw in the credibility of the 
disability discrimination legislation. The legislation is not seen as an influencing 
factor that reduces or eliminates discrimination in the way principals govern inclusion 
in schools. Interviews with principals who govern in inclusive school settings, 
however, explain that it is important for schools and for society in general to treat 
people with disabilities with dignity and respect and to reduce discrimination. Some 
principals agree that legal sanctions are required to force some principals to consider 
disability discrimination, however, compliance is not guided by the legislation and is 
not guided by policy. Instead, discrimination-free decisions are generated through 
inclusive cultures and shared understandings in schools. 
 
Rich data from the interviews with the principals provides interesting insights into the 
complex phenomenon of the governance of inclusion. It is important, therefore, to 
gather more information at the school level to determine how the legislation and 
governance practices could interact and complement each other more meaningfully. 
More specifically, research question three prompted principals to provide information 
and perspectives about the subjective issues and contexts that impinge on the 
governance of inclusion.  
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The Governance of Inclusion – a complex phenomenon 
 
Data collected during the interviews provide perspectives from principals that relate 
to qualitative question four: 
Question 4.  
What are the professional issues or contexts that concern principals in the lawful 
governance of inclusion? 
 
The strengths of the paradigm of inclusive education involve complex and unique 
concepts of responsiveness, creativity, flexibility, communality and collaborative 
problem solving. The paradigm is necessarily unclear and problematic. Some 
principals in this study interpret the lack of clarity as a deficit that is inconsistent with 
the rules and expectations of corporate governance.  Others regard the flexibility of 
the inclusive education paradigm as an advantage that facilitates individual responses 
to unique local needs in the student population and in the community. It seems 
confidence is reduced when principals interpret and respond to local needs that are 
problematic when they are not able to refer to a paradigm of inclusive education for 
guidance. As such, students with disabilities are conditionally integrated rather than 
included and behaviour management policies and practices define the boundaries of 
belonging. It is important to investigate principals’ perspectives on the governance of 
inclusion to understand the leadership and administrative processes involved when the 
paradigm of inclusive education is chosen as a governance model in a school. 
 
Unlike the reactive, “fly by the seat of your pants” responses to the legislation and 
policy, principals in this study explain how the governance of inclusion is a proactive, 
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responsive cycle of ongoing problem solving through negotiation and collaboration. 
They suggest that inclusion is most successful if the philosophical values and beliefs 
of inclusion permeate all aspects of governance in the school setting. They describe 
inclusion as a cataclysmic change to traditional governance in schools. In particular, 
principals explain how authoritarian power bases are levelled and all decision-making 
processes involve collaboration in an inclusive school.   According to the principals in 
this study ‘power with’, good communication and community relationships encourage 
creative responses to difficult and diverse school inclusion issues.  
Well obviously, inclusion means everybody in.  One of the great hopes 
for the future is that we have an educated populace and we keep our 
democracy strong.  It means giving people the opportunity to achieve 
to their full potential.  And this means that you have to treat people 
differently. You can't treat people all the same. So you have to 
maintain the democratic ideal. This is not a subtle change in 
education. It is a cataclysmic change in many ways. 
(Resp. 3-1, para, 5) 
 
In reality, some principals respond to the lack of guidance in policy documents and 
the disability discrimination legislation by developing school-based policies for 
facilitating communications and relationships between stakeholders. Principals in this 
study explain that good relationships encourage shared responsibility in making 
informed decisions about issues that relate to inclusion. Principals who govern in 
inclusive settings regard respect, communication and relationships as the most 
important qualities in the governance of inclusion in schools. They identify serious 
deficiencies in recognizing the importance of high level collaborative and 
communication skills by the education authority. Principals complain there are no 
policies, professional development opportunities or frameworks that guide them in 
developing and sustaining collaborative, community relationships. 
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Disability is one of those very, very difficult issues to define and I 
don’t think EQ has a good grasp of it.  So it makes it very difficult for 
principals then to interpret their own action in light of what EQ says.  
I think personally we (principals) have taken the bull by the horns and 
created our own environments and our own solutions.  But that’s not 
every school, that’s not in every situation. 
(Focus group 2, para. 33) 
 
In the interviews, principals explain that inclusive education starts with leadership and 
not with the enrolment of a student with a disability in the school. The governance of 
inclusion essentially relates to the leader’s ability to be responsive to the diverse 
needs of all students and stakeholders in the school population. As such, the 
governance of inclusion, essentially, involves a large degree of uncertainty, flexibility 
and creativity and these leadership characteristics and qualities, the respondents 
assert, are not consistent with traditional governance approaches to school leadership.  
So perhaps with new changes in leadership and information about 
leadership styles, changes in new basics, changes in policy, there 
certainly is room for more creative governance options for principals 
in the way they manage inclusion.  Flexibility, creativity and openness 
are all available to the principal if they would like to take those 
initiatives. But the system still hangs onto us. The ascertainment 
processes, for example, is very bureaucratic and mostly irrelevant for 
our kids. 
(Resp.4-1, para 32) 
 
Principals in inclusive school settings in this study emphasize the importance of 
sharing the leadership role of decision-making with all stakeholders. The ‘two-way 
street’ graphically represents collaborative negotiations that are essential for inclusive 
understandings. To achieve this, principals detail a process of ‘letting go’ of the 
power structures that characterize traditional governance. 
So inclusion means sharing power.  It's a two-way street. We think we 
do have the power as the principal, but we don't.  There's more when 
we let the reins go and encourage the community to take control. This 
encourages creativity. So for many principals the loss of power and 
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the need for creativity means that inclusion is the threat to the way 
they have always done things.  They say they would rather keep busy 
with business and not do the hard work of relationships. I think, that 
they think, the relationships are hard work, but if you just spend a little 
time the gains are enormous. 
(Resp. 4-1, para.28) 
 
Principals who persevere with the uncertainty, creativity, cataclysmic changes, 
commitment and involvement required for democratic governance in inclusive 
settings describe the process of change from traditional governance to inclusive 
governance as powerful and rewarding for all members of the school community. 
All children in our school are welcome no matter how different they 
are. That is a really powerful thing about our school and people 
recognise that.  Once we eventually get away from the labelling and 
get a more pure sense of community we start to think of inclusion as 
being a powerful learning situation. This is for all students not just for 
kids with disabilities, but for all students in the school. 
(Resp. 5-1, para. 8) 
 
Principals in this study claim inflexible policies provide a ‘one size fits all situations’ 
approach that results in vaguely worded policy documents that are irrelevant or 
unhelpful in complex contexts. Discussions about problem-solving that were 
prompted by the vignettes in the interviews show principals are sensitive to multiple 
layers of complexity of each situation that involve disability issues but they also 
struggle to identify a framework for sound decision-making about inclusion that 
accommodates the unique nature of disability issues and responses required.  
 
For example, principals in this study acknowledge and respect the inclusive 
pedagogical argument to individualise the curriculum and maximize learning 
outcomes for all students. However, some principals feel far less comfortable with the 
individualisation of administrative school processes to accommodate a wide variety of 
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needs from a diverse student population.  This concerns some principals, because a 
different ‘rule’ for each student influences school standards, expectations and 
traditions to the extent that these pillars of accountability within the school 
community become meaningless. Although principals are critical of the way that 
standards, expectations and accountability frameworks are restrictive for inclusive 
schooling they also suggest that these references provide criteria for decision-making. 
Without standards, expectations and accountability frameworks some principals feel 
an increased personal pressure to interpret each situation on its merits. 
You do have to individualise because of the very nature of disability 
but that makes it very difficult for a school to develop processes that 
relate to standards.   When you individualised too much you don't have 
standards.  When you have a spectrum of standards you can't stand up 
in a court and say these are the processes or procedures for our 
school. A lawyer has said that to me.  I am responsible for the 
children.          It is my decision that matters. 
(Resp. 2-2, para.51) 
 
Democratic governance and the paradigm of inclusive education involve a ‘power 
with’ governance structure that is unlike the ‘power over’ hierarchies of traditional 
governance. Additionally and most importantly, all decision-making priorities and 
processes are established through a recurring dialogue to clarify values and beliefs in 
the purpose of the education experience for all students. Principals in this study claim 
the transition from traditional to democratic governance involves time and 
commitment from all stakeholders to become skilled and informed in collaborative 
decision-making. 
 
The positive perspectives of inclusion described by the principals interviewed in this 
study are balanced by the claim that some colleagues openly reject inclusion. The 
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principals explain that their colleagues regard inclusion as, ‘an imposed concept and 
someone else’s agenda’ (Resp. 1-1, para. 23). 
This inclusive model that we are trying to operate up at [school 
name], I am worried that it is going to cause a lot of trouble. In theory, 
it’s a great idea.  But I don’t know how practical it’s going to be.  And 
I think we’re going to have to back off total inclusion. We’ll do a little 
bit more of the offering educational opportunities within the school 
grounds but in different buildings or different rooms at one time.  If it 
wasn’t for the behaviour issues, then inclusion can work quite well. 
(Resp. 6-1, para. 96) 
 
As seen from the comments of the principal above, interpretations of the meanings 
and processes associated with inclusion are unclear for some principals. As such, 
principals’ usage of the term inclusive education sometimes refers to integration, or 
the physical presence of students with disabilities in the regular school setting. This 
results in a reduced understanding of the complexities of inclusive education and a 
traditional or corporate governance interpretation of inclusion that also condones 
exclusive practices. The imperfect relationship between integration and inclusive 
education fractures when decisions involve complex issues that relate to challenging 
behaviours. In these contexts, the parameters of inclusive education are more clearly 
defined in exclusive, traditional governance terms. One principal clearly describes the 
partial reality of inclusive education as: 
Really we’re doing the old integration but it is called inclusion and 
people are saying: “We are inclusive”.  So what we have is a lot of 
rhetoric. People will grab hold of it and use it in ways that other 
people don’t.  We all mean something different by the word inclusion. 
(Resp. 2-1, para. 15) 
 
Performance scales and opinion surveys are also regarded as barriers to inclusive 
governance. The education authority uses performance scales and survey instruments 
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to review the quality of governance in the school and the principals feel accountable 
for the outcomes, particularly the educational outcomes of the non-disabled students.  
I believe many principals in our system don’t believe in any concept of 
inclusion and actively work against it.  At the end of the day, I think 
that schools are not inclusive. If you look at the number of students 
that get passed on from one school to another, etc. and I just think, 
‘why?’  The why is – it’s too bloody hard! 
Focus group 2, para. 100 
 
Parents of non-disabled students are a stakeholder group that sometimes create 
pressure for principals, particularly when principals feel responsible to sustain parent 
confidence in the state school system and maximise market share through student 
numbers. They believe that parents of the non-disabled children demand a learning 
environment that is free from all distractions for quality learning to occur. Some 
parents do not believe in inclusive philosophies and aggressively disagree with the 
inclusion of students with disabilities and challenging behaviours in the regular 
classroom. 
We have schools emptying because of this issue (students with 
disabilities and challenging behaviours). You are losing your 
mainstream parents.  I am not anti-inclusion. I am just saying this is a 
reality. Some of our schools are losing parents that they would prefer 
not to, just on this issue. 
(Focus group 2, para. 41) 
 
Collaborative decision-making 
 
Principals from inclusive settings in this study consistently endorse collaborative 
decision-making as a powerful tool in the governance of inclusion. They explain how 
inclusive governance and shared decision-making create a common language of 
shared understandings. Although the implementation of collaborative problem-solving 
 152
approaches to the governance of inclusion sounds decisive, the theme of common 
sense based on dignity and respect, recurs in decision-making processes. The 
pragmatic hand of common sense in decision-making contexts suggests the paradigm 
of inclusive governance progressively evolves in schools that develop a common 
language of shared values and beliefs.  
In our community, we have had so much change in personnel here – 
but there is a common language that inclusion brings to every 
situation.  I have been here for 10 years and when you can sit down at 
the table and discuss issues and use the same language of caring then 
creative options can happen very quickly and we quickly share the 
same language and ideas with the child at the centre of our 
conversation and speak very positively about the student.  This shared 
knowledge has an important part to play. It is our responsibility to 
build professional communities by talking to them. 
(Resp. 5-1, para. 8) 
 
As such, principals describe decision-making frameworks in inclusive settings that are 
unique to each school situation as complex and time-consuming.  
Trying to come up with the consensual decision-making process is the 
biggest challenge. 
(Respondent 4-2, para. 27) 
 
The logistics of collaborative decision-making seems more important to the principals 
in this study than the contentious issue of the devolution of power. Principals believe 
a platform of shared values and beliefs brings consistency into the decision-making 
process, particularly when different perspectives about an issue are being discussed. 
The dialogue that surrounds the resolution of contentious issues in the school serves 
to contest and clarify school values and beliefs. 
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Enrolment 
 
Principals in this study expect relevant and detailed information from parents when 
enrolling a student with a disability. Apart from ascertainment and placement policies, 
however, there are no procedures or protocols to guide the request for information and 
documentary evidence from parents at enrolment. Principals find the dilemma of a 
lack of information frustrating, as they prefer to have services, support staff and 
educational programmes in place before the student with the disability starts at the 
school.  
So when you're enrolling, you are trying to balance a number of 
things. At enrolment, you consider all of the needs of the child first and 
foremost, then medical, behavioural, educational and social. Then 
after enrolment, you place the child’s needs in the context of the whole 
school. 
(Resp. 3-2, para. 13) 
Some principals describe dissuasive strategies employed by their colleagues to 
effectively reject an application for the enrolment of a student with a disability. On 
behalf of their colleagues, they claim that some principals did not want students who 
bring particular problems to their school because they have only seen disability as an 
area where there are problems (Resp. 1-1, para.8).  
Some principals don’t want the image of disability in their client group 
at all. Students with disabilities just don’t fit with that image of 
excellence, particularly sporting excellence. 
(Resp. 1-1, para. 46) 
 
Principals in this study explain that their colleagues do not use open confrontation 
with parents but they suggest “we just don't have access to the experts or to the 
material resources that your child needs and the school down the road does” (Focus 
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group 2, para. 55). The interviewed principals regularly suggest that their colleagues 
who rejected enrolments did not seem to have the ‘heart’ for the complexities of the 
governance of inclusion.  
 
Curriculum 
 
Principals in this study also describe a feeling of extreme vulnerability with regard to 
accountability for educational planning, curriculum and learning outcomes for 
students with disabilities, particularly when they are unable to challenge special 
education staff about the validity or quality of the learning experiences. They claim 
the inadequacy of curriculum documents and the limited numbers of trained staff or 
no trained staff at all, are contexts that make the governance of inclusion problematic. 
 
Principals also express concern about the lack of rigor in Individualized Education 
Plans (IEPs) and reduced level of accountability for educational achievement and 
tracking for students with disabilities in the regular school curriculum. Principals 
explain that part of the urgency of delegating responsibilities to special education staff 
is their reduced level of knowledge about what is considered quality curriculum or 
sound educational experiences for students with disabilities. 
It means that the principal is never able to challenge the teachers 
about their teaching strategies and processes. Principals don't have 
anything that gives them a framework to discuss curriculum with the 
special education staff. I have seen so many crap IEPs come out of 
special education units and no one is prepared to sit down and say, 
“what is this child achieving”.   
                                                      (Resp. 1-1, para. 33) 
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Behaviour management 
 
Principals in this study express a level of frustration about making decisions that 
divide rights between those of the individual and those of other members of the school 
community. The issue of balance between individual and group rights recurs in 
contexts that relate to behaviour management. On the one hand, principals are 
concerned about the rights of an individual student with a disability and challenging 
behaviours to access quality educational opportunity, while on the other hand, they 
are also concerned about the safety of students and staff.  
So I legally risk manage occupational health and safety automatically 
and so do the teachers. We talk about governance plans. We think 
about governance plans. We identify risks and we address those risks. 
However, when we talk about discrimination we talk about 
educational opportunity and the rights of the individual. I have to 
consider the rights of the individual to an education versus the rights 
of the group to be safe. I don't think that we have got the balance right. 
It makes my job almost impossible. 
(Resp. 3-2, para. 13) 
 
Principals also describe how they feel compromised by conflicting decisions that 
involve the anti-discrimination legislation and the occupational health and safety 
legislation, particularly as these statutes relate to complex contexts that involve 
students with disabilities and challenging behaviours. Principals again suggest that 
policies did not clarify this discrepancy. They comment further that inconsistent 
decision-making processes at the school level are a consequence of the compromise 
between the competing statutes, vaguely worded policies and balancing rights and 
safety for all students and staff.  
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Some principals define behaviour management issues as the deciding factor between 
inclusion and exclusion. They justify the demarcation of inclusion and exclusion 
practices for students with disabilities and challenging behaviours through the 
pressure on state schools to maintain student numbers and performance standards. 
 
The fact that principals did not comprehensively understand disability issues is 
emphasized again when principals speak about students with disabilities and 
challenging behaviours. They claim they are able to, “get past the ramps; we will get 
past the obvious things for the child”, but they experience extreme frustration at not 
understanding how complex and challenging behaviours may be related to a 
disability. Some principals describe how they struggle with the concept of differential 
consequences for a student with a disability. 
This is where it gets hard.  You might suspend one student for 
swearing at the teacher and we may not suspend another student who 
has a disability for swearing at the teacher, threatening the teacher or 
assaulting the teacher. Once you do that you create anxiety in the 
group of parents who expect that sort of behaviour to be punished 
irrespective of whether the child has a disability or not.  That is where 
it gets tricky -   when you start treating kids differentially.  
(Respondent 3-1, para. 26) 
Medical Management 
 
As medical procedures improve and students with medical conditions live longer, the 
responsibilities for schools to provide quality educational experiences in a safe 
learning environment for all students are increased. Principals in Queensland are only 
beginning to understand the complex interaction of medical and educational contexts 
required for some students. The financial responsibility for medical equipment and 
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medical services are the beginning of the realization that medical and educational 
contexts are integral to medical management in schools for students who are unwell.  
At the inclusion conference we all had to take a photograph of what 
inclusion meant to us, and the wall was full of many, many different 
photographs. My photograph was of (named student) who couldn’t 
come to school because he was oxygen dependent.  The Health 
Department will provide money for his oxygen while he is at home but 
not while he is at the school. They claim that education had to pay for 
the oxygen while he was at school. The department tells me I have to 
pay for the oxygen at $1200 a year with my discretionary funds.  
(Resp. 2-2, para. 70) 
 
The responsibility to manage potential, life threatening, medical procedures is an 
extremely difficult issue for principals to resolve. The fear of a critical incident in the 
school heightens the cautious attitude and perspective of isolation for the decision-
making principal. For this reason, some principals feel very vulnerable managing 
students’ needs when complex medical procedures are involved.  
 
Principals also believe they have limited training and minimal advice on the 
governance of complex, life threatening situations that could arise with students who 
require medical procedures in schools. Some suggest they would rather reject the 
enrolment of a student than risk harming the student through lack of training or 
information. 
There is a fear out there of the ‘what ifs’. Principals are worried about 
the medical governance of children and children dying. What happens 
when the child with apnoea stops breathing?  In some schools, the 
principal advocates that they do not allow the teachers and teacher 
aides to do medical procedures. It relates to the fear of harm. That is, 
unless I know all of the risks, and unless I can say that there are no 
risks, then I’m not going to do it.  
(Resp. 2-1, para. 58) 
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A different perspective shows some principals willingly accept the responsibilities of 
complex medical management situations because they value the inclusive experience 
for the student.  
Yes I believe that many of my colleagues would be terrified of the 
issues that had to be medically managed.  I am not frightened by it. If 
the kid comes to be enrolled at the school you take the whole package 
and if medical issues are a part of that then medical practices have to 
be considered. 
(Resp. 5-1, para. 23) 
 
Social contexts and the importance of relationships 
 
Principals in this study explain that quality relationships are imperative in all aspects 
of inclusion. Collaboration is identified as extremely complex and rewarding in 
developing shared understandings with all stakeholders. Principals explain how 
collaboration with all stakeholders involves high-level communication skills, empathy 
and understanding.  
 
Some principals acknowledge they do not have this level of understanding about 
issues that relate to disability, nor do they have the confidence in the high level of 
skill required for effective communication in circumstances surrounding inclusive 
issues. They also suggest that some colleagues are not interested in complex 
communications with parents of a student with a disability.  
 
One principal claims the lack of inclusive policy and curriculum documents reduce 
the potential for principals to access a professional language in which inclusive 
concepts are demonstrated and discussed. As such, she believes that the familiarity 
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her colleagues have of issues that involve the governance of inclusion remains at a 
low level. She thinks it is unlikely that collaborative understandings with all 
stakeholders in inclusive education will thrive under these circumstances.  
 
Principals in this study identify the social contexts required to have shared 
understandings about complex issues that relate to the governance of inclusion as 
leadership, relationships and communication. Communication with stakeholders such 
as parents, staff, students, and colleagues are essential for democratic governance of 
inclusion. 
 
Leadership and relationships  
 
It has been suggested previously that leadership in an inclusive school involves 
collaboration to develop shared understandings with all stakeholders. These dialogic 
prerequisites for the governance of inclusion foreground the importance of 
relationships. Principals in this study insist relationships between all stakeholders are 
inextricably linked in the inclusive school. The following comments graphically 
illustrate the leadership and relationship perspectives that principals in inclusive 
schools value. 
The work we are doing is strongly about people, relationships, and a 
leadership style that can create those relationships about 
understanding people first.  It takes a lot of time and effort and 
personal investment in establishing those relationships.  
(Resp. 4-1, para. 11) 
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Principals regard the time, effort and skill required for collaborative problem solving 
and shared decision-making about inclusive issues as important components of 
leadership and governance. Some principals, however, complain that the education 
authority did not recognize these high-level communication skills in leadership 
frameworks for promotion.  
Fairness is what drives it all.  With communication and good 
relationships, you get a lot of give and take. 
(Resp. 3-1, para. 41) 
 
Principals also express concern about the level of communication skills required by 
all staff. They believe the issues discussed in inclusive education are often complex 
and personal for parents in particular. Good communication involves time and the 
skills to listen and to be responsive so that a supportive network of shared 
understandings can develop between all stakeholders. In these instances, principals 
rely on personal abilities of staff and not professional guidelines to negotiate complex 
contexts. 
An indication of the difficulties is when we are working with parents 
and their child has a disability – the skills required are really quite 
exceptional.  Because in some cases you are interacting with parents 
who, since the birth of their child, have been fighting and grieving … 
so the skill demands are quite immense and not all principals or 
HOSES [Head of Special Education Services] or guidance officers 
have those talents. 
(Focus group 2, para. 93) 
 
Principals also acknowledge an educational history of misunderstandings and poor 
communications with parents of students who have a disability. This impoverished 
inheritance is condoned in traditional school governance models in which parents of 
students with a disability are not recognised or given opportunities for collaboration. 
Some principals find the lack of inclusive language in policy documents and 
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educational texts exacerbates the limited experience they have in promoting and 
supporting all stakeholders to contribute to school culture. 
It is starting to change and principals are becoming responsive to 
parent needs and communication skills. Principals are becoming more 
willing to engage in the proactive discussion. Personalities are a 
really important issue and really they shouldn’t be. If we actually had 
something like the 2010 documents that gave us a framework to be 
able to look at inclusion and manage inclusion then we would have the 
beginning of the language and the dialogue that we need to talk about 
curriculum. 
(Resp. 1-1, para. 60) 
 
Professional power and control of knowledge are identified in the literature as 
significant barriers to collaboration in school settings (Crozier, 1998). One principal 
explains how she controls the outcomes of ‘collaborated’ decisions – particularly 
contentious decisions about behaviour management and suspension. 
…so putting as much control to them (parents).  So they feel like they 
are in control of the situation.  However, you are really manipulating 
it so that there is a greater success.  And I actually try to get them to 
come up with the suspension: “What do you think? We have had two 
suspensions already. He has now hit the teacher aide. What do you 
think we should do?” 
(Resp. 6-2, para. 31-34) 
 
Communication with parents 
 
Principals’ relationships with parents, both parents of students with disabilities and 
parents of the non-disabled students are the most important part of the social contexts 
of inclusion. Principals emphasize the need for policies and professional development 
in the area of communication to establish and maintain quality relationships with 
parents of students who have a disability.  
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Principals in this study also contend the busy life in schools and time commitments 
required for effective collaboration, results in purposive communications with parents 
rather than relationship-building. Parents are more often invited to interviews to 
resolve difficulties than to discuss proactive strategies about curriculum or 
educational needs. It seems easier for principals to maintain a problem-solving 
approach to the management of inclusion issues with parents. Principals find it more 
difficult to participate in complex conversations that involve understanding and 
respecting the issues, fears and beliefs held by parents of a student with a disability.  
Often the principal doesn’t have time to be a good listener or a willing 
learner from parents, especially when there are heightened emotions. 
 (Resp. 2-1, para. 58). 
 
Principals interviewed in this study are sensitive to the recurring personal disclosures 
required by schools and education authorities. They empathize with parents about 
intimate conversations and information that are repeatedly discussed with 
stakeholders such as school administration, teachers, guidance officers, special 
educators and learning support teachers. In particular, principals acknowledge the 
difference in experience for parents of a non-disabled child. Although empathy and 
reciprocity assist principals and parents to develop shared understandings about 
complex and intimate issues, the principals explain that there are no frameworks to 
develop relationships.  Consequently, colleagues without high-level communication 
skills rely on delegating collaborative or contentious issues to the special education 
staff or deputy principals. 
Look at talking to parents of students with the disability… It’s a really 
difficult thing for principals to do. I think that they get the deputies or 
the HOSES to interview the parents.  
                                                                              (Resp. 1-1, para. 58) 
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Importantly, principals suggest that trust, respect, viewing disability issues from the 
parent’s perspective and evolving relationships can overcome barriers to collaboration 
and inclusion. 
If you want kids to make changes or families to be open and honest 
then you have to set up relationships of trust so that you know that 
nothing is going to walk out the door. It is a private meeting and 
confidentiality must be respected. You find that parents are a little bit 
more open and more honest because in this environment, no one is 
being judged about being good parents or bad parents, and that no 
one is there to take the child off you. 
(Resp. 4-2, para. 13) 
 
The following comments acknowledge the stressful processes (ascertainment and 
placement) that parents of a student with a disability must endure to get, what is 
described to the parents, as a quality and relevant educational experience. The 
principal’s role involves explaining the school’s responsibility to be responsive to the 
unique needs of students with disabilities once these processes are completed.  
Principals are becoming more frightened about relationships with 
parents of students with the disability. You are dealing with parents 
whose emotions are heightened.  They are sensitive, often frustrated 
and they are lacking access to services. They have gone through an 
ascertainment process and placement process.  Having gone through 
all that they get bad news home from school every day because the 
child is misbehaving. They have gone up to the school and they see the 
child sitting on the back of the room doing nothing. Then the school 
complains about their behaviour. The parents do not want the child to 
feel isolated or left out. 
(Resp. 2-2, para. 56) 
 
It has been previously suggested, that communications with parents often revolve 
around pragmatic issues that relate to medication or behaviour management, however, 
some principals also use these opportunities to understand the perspective that the 
parents have of the issues involved. 
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The child’s behaviour was a very big challenge for the school. The 
family was experiencing a lot of difficulty with the child and the 
parents were isolated in a protective mode of trying to defend their 
own child’s behaviour. Some families take the time to be able to share 
with you to be able to understand the child’s behaviour. So when 
speaking with the mum and dad these cultural contexts have a 
significant impact. I have to make it safe for the parents to give me the 
information that I need to be able to manage the child’s behaviour. 
(Resp. 2-2, para. 11) 
 
In summary, there is a realization that the complexities of effective communication 
and shared understandings are a challenge for principals in schools governing 
inclusion. Principals’ perspectives of the most pervasive barriers to effective 
communications involve the low level of understanding that principals have about 
complex disability issues and parents’ needs. One principal describes the impact of 
the reduced level of communication quality and skills explicitly: 
This child still deserves respect and you should find more appropriate 
ways to discuss the concerns that you have.  Unfortunately, we still do 
those things in education. And why is that?  We keep on bruising 
people and we do not know or care that we are doing it.  
(Resp. 4-1, para. 13) 
Communication with staff 
 
Principals in this study value the collaborative skills of staff and the positive 
relationships they develop, particularly with the students and the parents. Principals 
rely on high-level communication skills from specialist staff, particularly the Head of 
Special Education Services or HOSES and the Guidance Officers, because they 
facilitate positive relationships between all stakeholders and critically scrutinize 
educational programmes. 
If the parent has an issue on inclusion, they are more likely to go to the 
staff, the special ed. staff or administration;  
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Thank goodness for guidance officers.  I guess they take on all the 
collaboration with students that have ascertainment.  They would take 
perhaps the lead role. 
(Focus group 2, para. 84 and 87) 
The key person is the head of special education.  She works really hard 
at the relationships in the school.  It is her philosophy. 
(Resp. 3-1, para. 9) 
 
The principals’ reduced ability to communicate effectively in the area of disability, 
and the limited knowledge they have of specialist, modified programs, results in 
regular delegation of all disability and inclusion issues to specialist staff. Principals 
interviewed in this study believe their colleagues’ perspectives about their role in the 
governance of inclusion is to manage crises when they occur. This is consistent with 
the pattern of reactive governance strategies identified in the early stages of this study.  
So a lot of the governance of inclusion is left to the special education 
teachers and staff. In some cases, the principals don’t see that they 
have a role in the governance of inclusion until shit hits the fan. 
Governance is reactive not proactive.  
(Resp. 1-1, para. 32) 
 
Principals are also concerned about ensuring the safety and professional motivation of 
staff, particularly those working with students with difficult behaviours. Principals in 
this study suggest that building positive community and school relationships helps the 
school to manage complex situations that relate to challenging behaviours. 
Safety of staff is a big issue; it’s a big issue to teachers.  Already I 
have had two complaints that they (teachers) are worried about their 
own safety with these kids.  They are worried about the students’ 
safety and they are worried that one of these kids could sue them if a 
child got hurt in their classroom.  They do not like being sworn at.   
(Respondent 6-1, para. 49) 
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Principals claim the reduced ability for teachers to manage students with disabilities 
and challenging behaviours creates workplace health and safety problems. They 
explain how the teachers’ lack of skills in behaviour management and reduced 
knowledge about disability issues combine with personality and authoritarian or 
control difficulties to escalate challenging behaviours for some students. 
 
Conclusion 
 
In summary, results from this study suggest that principals in Queensland state 
schools disengage from the requirements of the disability discrimination legislation. 
Principals are not concerned about the low level of knowledge they have about the 
disability discrimination legislation even though they regard it as ‘very relevant’ to 
the way they make decisions. Principals explain how they believe the requirements of 
the disability discrimination legislation are embedded in policy and protected in 
inclusive education philosophies. Principals also explain how they wait for a crisis to 
occur before responding to claims of disability discrimination or they ‘fly by the seat 
of their pants’ to avoid litigation. Principals interviewed, confirm concerns raised in 
the survey about being poorly informed and reactive rather than proactive with 
regards to the requirements of the disability discrimination legislation.  
 
An important juxtaposition to this point of view is that principals from inclusive 
school settings interviewed in this study describe a proactive approach to inclusive 
education. Indeed, principals governing inclusion, establish and maintain decision-
making processes to reflect the shared values and beliefs of all stakeholders, 
particularly those who have previously been marginalized by traditional school 
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governance structures and inappropriate curriculum. They value collaboration and a 
leadership style that is conducive to shared ownership of the educational experience 
for all students. Principals describe the governance of inclusion as unpredictable, 
creative and uncertain. They acknowledge a lack of communication skills they believe 
to be essential for collaboration and admit they rely heavily on support staff to 
facilitate discussions with stakeholders. Principals in this study all agree the 
governance of inclusion is complex, time consuming and very rewarding for the 
whole school community.  
 
Principals identify behaviour management issues as the line in the sand between 
inclusion and exclusion for students with disabilities. They claim they understand and 
confidently address physical access issues for students who require wheelchairs or 
simple medical procedures but they fail to understand complex and challenging 
behaviours that relate to disability. Behaviour management is problematic for 
principals who are concerned about student and staff safety, parent opinions and 
teacher stress. Similarly, the medical management of students who are frail involves a 
high level of risk for principals who feel uninformed about medical aspects of 
disability issues. 
 
Principals explain how a lack of information and experience with disability issues 
impinges on their relationships with parents and students and they rely heavily on 
support staff to facilitate negotiations with parents. The lack of curriculum guidelines 
for students with special needs also creates a validity crisis for principals who are not 
able to justify the quality, purpose or relevance of curriculum programs or learning 
experiences.  
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The findings in this study demonstrate the problematic nature of the governance of 
inclusion. In particular, one aspect of tension in a complex matrix of governance 
issues involves the requirements of the disability discrimination legislation. Chapter 
seven and Chapter eight involve further exploration and discussion of the findings 
from this study to develop a paradigm in which the requirements of the disability 
discrimination legislation integrate with those aspects of the democratic governance 
of inclusion to create responsive school communities in which disability 
discrimination may be reduced or eliminated. 
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Chapter Seven 
 
 
 
Theoretical Understandings 
 
 
 
 
Principals and the law:  Lifeworlds apart  
 
in the governance of inclusion 
 
 
 
Introduction 
 
The findings from this study show the lifeworld of the principal governing inclusion 
and the systems world of the disability discrimination legislation are separated, 
distanced or lifeworlds apart. This chapter expands the theoretical discussion that 
overarches all aspects of this study to conceptualise the notion of the reintegration of 
the systems world of the law to become more meaningful within the lifeworld of the 
principal governing inclusion. The purpose of the theoretical discussion is to explain 
the findings from the study in such as way as to theoretically understand the tensions 
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between principals and the law and to describe a vision for more responsive school 
communities in which all students thrive.  
 
This chapter begins with a theoretical explanation of the discordance created in the 
lifeworld when the systems world requirements have not reintegrated within lifeworld 
values and communicative actions. Next, the concept of cultural horizons of the 
principals’ lifeworld graphically explains why discordance and separation from the 
systems world of the disability discrimination is so pervasive across principals’ years 
of experience, qualifications, size and type of school. In short, the cultural horizons of 
the lifeworld of the principal who ignores disability discrimination decisions and 
issues, remains inflexible and unresponsive, whereas the cultural horizons of the 
principal governing inclusion, flex and expand with the dialogic resolution of each 
problematic situation. Finally, the theoretical framework directs the researcher 
towards the resolution of the recurring problem of disability discrimination in school 
settings. The complex intersubjectivity of the lifeworld explains the interactions 
between the objective, subjective and social contexts that make up the complex, 
dialogic processes of creating and building school cultures that are responsive to 
disability issues. 
 
Discordance in the lifeworld 
 
Habermas is a critical theorist whose philosophies are comprehensive and complex. 
The reconceptualized questions identified in chapter four focus the researcher on 
those theoretical interpretations that are specifically relevant to this study. 
Reconceptualized research question number one states: 
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Principals in school settings appreciate the relevance of the disability 
discrimination legislation when the systems world of the law is anchored in the 
lifeworld of the principal in the school setting 
 
Habermas (1987) suggests that requirements from the systems world of the law are 
not usually identified and resolved through collaborative or consensual 
understandings between all stakeholders. Rather the requirements of the legislation 
strategically influence (force) decisions that principals make in schools about 
inclusion. Habermas describes the systems world of the law as ‘influencing’ because 
the legislation requires certain discrimination-free administrative actions from school 
administration decision-makers. School principals, for example, must not treat 
students less favourably on the grounds they have a disability. Sanctions may be 
imposed on schools if legal requirements are not met and discriminatory decisions are 
made. If the requirements of the disability discrimination legislation, however, are 
relevant to the way that principals manage inclusion in schools, principals are more 
likely to absorb the responsibilities and requirements of the legislation and make 
lawful decisions about inclusion without being strategically influenced by the 
legislation. In this situation, the legislation is described as being anchored within the 
values and beliefs of the principals’ lifeworld. 
 
According to Habermas, once anchored, the systems world of the law becomes 
increasingly complex and separates from the lifeworld before it reintegrates as a 
complex and independent system within the lifeworld. Reintegration creates 
interdependence between the lifeworld and the systems world.  
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In situations that involved an exchange of goods or money the level of 
interdependence between the lifeworld and the systems world is not critical. People 
simply access specialist services such as solicitors to interpret the requirements of the 
legislation to make transactions lawful. In the case of inclusion and disability 
discrimination, however, the legislation requires a large commitment from principals 
in schools to understand and implement the requirements of the legislation. In fact, 
the governance of inclusion requires much more than the ethical, obedience-driven 
responses suggested by the provisions of the disability discrimination legislation. As 
such, it must be assumed that re-entry of the systems world of the law into the 
lifeworld of the principal is an integral component if the objects of the legislation, to 
reduce or eliminate discrimination on the grounds of disability, are to be successful.  
 
Unfortunately, the findings from this study suggest the disability discrimination 
legislation has not re-entered the lifeworld of the principal at all. In fact, the chasm 
between the two, first described in chapter one and explained further in chapters four 
and six, provides a significant barrier to realizing the objects of the legislation to 
reduce or eliminate discrimination on the grounds of disability. So limited is the scope 
of the legislation that principals who embrace the human rights and social justice 
principles of democratic governance and inclusion, ignore the restrictions within the 
legislation and, instead, introduce collaborative decision-making based on morally 
sound, shared values and beliefs of dignity and respect for all stakeholders.  
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Cultural Horizons 
 
In terms of Habermas’s theories, the second quantitative research question refers to 
the concept of the horizons of the lifeworld (see Appendix 1-3, p.224 for the original 
research questions). Responses from principals to the requirements of the disability 
discrimination legislation may differentiate according to, among other matters, the 
number of years experience as a principal or whether the principal has legal 
qualification. The quantitative data from this study suggest demographic variables do 
not significantly impinge on the way that principals, from a range of backgrounds and 
experiences, understand and interpret the requirements of the legislation. The general 
ambivalence from principals about the systems world requirements of the disability 
discrimination legislation is prevalent. Principals who have a range of experiences and 
qualifications and who govern different school types and school sizes share the same 
notion of ambivalence towards the legislation. Accordingly, the second research 
question is reconceptualized as: 
 
Demographic variables such as legal qualifications and the number of years of 
experience as a principal may show a differential response by principals to the 
requirements of the legislation when contexts within the lifeworld have already 
been significantly interpreted.  
 
The horizons of the lifeworld shift and move according to the complexity or 
predictability of situations we experience (Habermas, 1987). Unfamiliar experiences 
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not interpreted within the lifeworld context cause the boundaries of the lifeworld to 
move and expand when new concepts are introduced. The culture of the lifeworld 
changes to accommodate new, different or challenging situations. For example, a 
challenging situation could: improve dialogue to change the level of awareness of all 
stakeholders; review values in light of the circumstances of the situation; confirm 
beliefs; and introduce new skills. Principals who are responsive to changing needs 
from a diverse community actively build inclusive cultures through an increased 
understanding and resolution of problematic situations. As the lifeworld values and 
beliefs are challenged by the interpretations stakeholders make of situations the 
lifeworld cultural horizons shift and move to incorporate possible resolutions and new 
understandings. In this way, the lifeworld provides the cultural base from which 
problems arise and resolutions are possible. Eventually, these processes became part 
of the cultural contexts of the lifeworld.  
 
Situations that have been significantly interpreted by the school community do not 
challenge the cultural resources of the lifeworld. Familiar situations do not cause the 
lifeworld horizon to expand or change. A limited, traditional or conservative response 
to a challenging situation also constricts the horizons of the lifeworld and reduces the 
potential for cultural growth and social change.  
 
In a similar way, it may be suggested that the systemic imperatives of the legislation 
did not challenge the lifeworld of the principal because principals are satisfied with 
their relatively low level of knowledge of the legislation. Complacent attitudes or 
ambivalence may suggest the cultural horizons of the lifeworld are not challenged by 
the systems world requirements of the DDA. It may be suggested, the DDA has a 
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limited influence on changing the cultures of school to become more responsive to 
disability issues.  
 
The strategic influence of the systems world 
 
The third research question relates to understanding the fundamental differences 
between the lifeworld of the principal governing inclusion and the requirements of the 
systems world of the DDA. The question is reconceptualized as: 
 
What is the nature of the influence of the strategic systems world requirements 
of the disability discrimination legislation on the lifeworld of the principal 
governing inclusion? 
 
It is very interesting to observe principals’ perspectives of the comparative differences 
between the lifeworld of the principal and the systems world of the law as they unfold 
during the study (see Table 2, p.74). When principals who govern inclusion speak of 
the lifeworld, they recreate intuitive contexts that are inherently familiar. They speak 
warmly about relationships, shared understandings and problem-solving processes. 
They speak with honest clarity of the difficulties in reaching consensual 
understandings, in creating trustworthy relationships and in maximizing opportunities 
for all students. Principals are dismayed by the lack of rigor or recognition for 
inclusive practices and the easy, though not enviable, paths some colleagues choose in 
rejecting inclusion. 
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Contrary to the familiarity and responsiveness of the lifeworld, principals regard the 
systems world of the disability discrimination legislation as very relevant but 
unfamiliar. Their level of knowledge of the legislation is low and this did not concern 
them. Interpretations of the requirements of the legislation in the form of policy are 
also irrelevant to the complex contexts from which principals govern inclusion. The 
systems world of the law has not re-entered the lifeworld of the principal. 
 
Intersubjective contexts in the governance of inclusion 
 
Habermas (1987) explains that all lifeworld contexts may be organized as objective, 
subjective or social. As problems are foregrounded in the lifeworld, cultural contexts 
interact within and between each person’s lifeworld. The principal who governs 
inclusion acknowledges how cultural contexts for each person are interpretations of 
problems or difficulties that are intersubjectively shared between all stakeholders. The 
intersubjective framework described by Habermas in his Theory of Communicative 
Action (1987) and modified to include the findings from this study can facilitate the 
understandings principals have of complex communication processes in the 
governance of inclusion (see Diagram 1, p.82).  
 
Question four in the research concerns the complex contexts involved in the 
governance of inclusion and is reconceptualized as: 
 
What are the intersubjective contexts (objective, subjective and social) that 
concern principals about the governance of inclusion in schools? 
 
 177
It seems clear from this discussion, that the governance of inclusion for principals in 
schools is strongly situated within the lifeworld. Objective experiences, from the 
study, for example, relate to the requirements of the legislation and the way that 
principals interpret policy. Principals’ perspectives on legislation and policy were 
studied in the objective, quantitative survey section of the study. Subjective contexts 
involve processes associated with the complex phenomenon of inclusion and 
collaborative decision-making processes and issues such as enrolment, access and 
participation, behaviour management and medical management. Social contexts relate 
to leadership, relationships and communications between parents, students, staff and 
colleagues 
 
According to Habermas’s theory of communicative action (1987) each person has an 
interpretation of a situation based on previous experiences and the cultural 
understandings of similar situations. Each person may also have an action plan that 
represents their understanding of the most effective way to resolve a difficulty or a 
complex situation. Sometimes the various action plans of stakeholders in the inclusive 
school community are integrated within the cultural understandings of the school 
community and shared with all stakeholders. At other times, different action plans 
require collaboration, negotiation, reflection of values and beliefs and possibly 
argumentation. According to Habermas, the cycle of collaboration, argumentation and 
reaching consensus creates cultural and social change.  
 
Habermas also refers to the process of reaching a shared understanding as 
intersubjectivity and explains that intersubjectivity occurs within and between each 
and every person involved with a situation.  In this study, intersubjectivity refers to 
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the way that the principal interprets the objective, subjective and social contexts and 
issues involved with each situation.  
 
Principals explain how complex and demanding communications are in the 
governance of inclusion. They also describe a limited understanding of disability 
issues. Considered together, principals believe collaboration with parents and students 
in the governance of inclusion requires high-level communication skills and 
responsiveness to complex issues that involve disability and they find this demanding. 
Some principals doubt they have either the level of skill required, or the time, to build 
relationships.  
 
In such circumstances, Habermas’s lifeworld model provides a framework to develop 
sensitive communications that contribute to the culture and problem-solving abilities 
of the school community and all stakeholders. Together, the principal and all 
stakeholders in the school community can establish shared values and beliefs based on 
principles of high level moral reasoning such as communality, respect and dignity. 
 
 The outcomes from this study inform the development and clarification of the 
paradigm of democratic governance in schools and the paradigm of inclusive 
education. The analysis of Habermas’s theoretical framework (see Diagram 1, p.82) 
raises the significance of collaborative problem-solving in each paradigm to the level 
of culture creation through dialogue and shared understandings. The clarity of purpose 
in lifeworld communications does not guarantee principals an easy path towards 
discrimination-free decisions. Rather, it provides a philosophically sound framework 
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that reinforces the unique efforts made by principals to respond to diverse needs 
within the school community. 
  
The lifeworld model explains why principals, who proactively govern inclusion, 
regard communication issues as essential, although communication is also regarded as 
extremely complex. They claim their own lack of knowledge of disability issues 
compounds the interactions they have with parents of students with disabilities. Some 
principals also regret their limited capacity for high-level communications with 
parents and other stakeholders about inclusive issues. These principals passively 
delegate the collaboration and negotiation of complex issues to special education staff 
and guidance officers. Time, effort and a lack of commitment are also identified as 
barriers to effective communications within the inclusive contexts of the lifeworld. 
Unable to reciprocate or understand the complexities of life experienced by parents of 
a student with a disability, principals, instead, interpret parents’ perspectives as 
unreasonable or frighteningly aggressive because they believe parents are tired and 
grieving.  
 
The barriers, identified above, reduce the potential for principals to develop shared 
understandings with important stakeholders such as parents of students with 
disabilities. One principal, also a parent of a child with a disability, describes the 
importance of trust and the power of dialogue in establishing relationships with 
parents. She explains the sensitivities experienced by parents who have to discuss 
intimate aspects of their lives with school personnel and other bureaucrats when this 
would be an abhorrent experience for parents of a non-disabled student. Clearly, 
consideration must be given to developing a responsive environment within the 
 180
inclusive school so that parents of students with a disability are able to share their 
understandings of disability, schooling and education with all other parents. Further 
research is required to identify and reduce the barriers to collaborative participation 
by parents of students with disabilities in Queensland schools. 
 
Conclusion 
 
Habermas’s theoretical framework provides an innovative and critical lens to 
investigate the problems experienced between principals governing inclusion and the 
requirements of the disability discrimination legislation. Lifeworld and systems world 
theory provides a lens from which to conceptualize the problem under investigation in 
an innovative and interesting framework and contribute towards understanding legal 
tensions that exist for principals. Additionally, Habermas’s theories are so 
comprehensive they create a vision for a positive resolution to the complex problem 
of understanding and responding effectively to disability issues and diverse needs.  
 
In understanding the complex dynamic of principals’ perspectives on inclusion and 
the law, this study is able to propose informed options for the resolution of 
discordance between the principals’ lifeworld and the systems world of the disability 
discrimination legislation. At the much more pragmatic level of administrative 
actions, Habermas’s theories, under examination in this study, provide guidance for a 
detailed course of action to create a disability sensitive school culture in which all 
stakeholders actively contribute.  
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Further to informing this study of theoretical and philosophical perspectives that 
challenge the status quo of the law and the socio-cultural influence of schools, the 
lens of Habermas’s theory also clarifies the paradigm of democratic governance and 
the paradigm of inclusive education. In each paradigm, the culture-creating purpose of 
collaborative problem solving should be realized and expanded. 
 
The next chapter extends the discussion begun in this chapter to challenge the liberal, 
ethical framework of the disability discrimination legislation and makes 
recommendations to make the systems world of the law more responsive to diversity 
and lifeworld decision-making. The possible, culture-creating role of dialogue from 
shared understandings about disability is also discussed further with a view to 
changing the way that principals make decisions from a traditional to a democratic 
and  inclusive model of governance. 
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Chapter  Eight 
 
 
 
DISCUSSION 
 
 
 
Shared understandings about disability discrimination  
 
 
 
Introduction 
 
 
The previous chapter introduced a challenging perspective to understanding the 
problems of disability discrimination that recur through the decisions principals make 
in schools. The theoretical findings demonstrate that the systems world of the 
disability discrimination legislation must re-enter the lifeworld of the principal. This 
study proposes the disability discrimination legislation should become a part of the 
intersubjective resource base principals access to resolve complex decisions that 
involve inclusion and disability issues. The reintegration of the lifeworld and systems 
world is suggested in the findings when principals in this study regard the disability 
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discrimination legislation as relevant to society and schools but meaningless with 
regard to administrative actions and decision-making. This perspective is balanced by 
a strong commitment to reduce disability discrimination from principals who actively 
govern inclusion. These principals value lifeworld communality qualities such as 
democratic governance, shared values and beliefs and collaboration to create inclusive 
school cultures. The following recommendations progress the reintegration of the 
systems world of the disability discrimination legislation into the lifeworld of the 
principal so that processes sanctioned by the law may be established in schools to 
reduce or eliminate disability discrimination. 
 
The first recommendation in this chapter proposes a new legal paradigm that extends 
the objectives of the disability discrimination legislation to incorporate communality 
through collaboration. The intent of the new legal paradigm is to develop shared 
understandings about disability issues so that the requirements of the legislation and 
the administrative actions of principals complement each other to reduce disability 
discrimination. The dialogic approach outlined in the new legal paradigm addresses 
inadequacies in the liberal, strategic nature of the current legislation and incorporates 
inclusive and collaborative strengths and processes from democratic governance. 
 
The second recommendation addresses the problems with the interpreted and 
embedded nature of the requirements of the discrimination legislation in policy. 
Principals in this study claim the weak reference to inclusive education in policy 
documents contributes to the reservation that exists for many principals in the 
governance of inclusion. According to the findings in this study, policy documents 
that provide frameworks for principals in schools to develop collaborative decision-
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making processes would improve communicative actions between all stakeholders, 
build community awareness of issues that relate to disability and effectively reduce 
disability discrimination. Further, documented, collaborative problem-solving 
strategies could form the first stage of a more local and responsive appeal process to 
resolve claims of disability discrimination in schools. 
 
The third recommendation integrates the above recommendations with a procedural 
approach to the governance of inclusion.  The ‘power with’ governance style required 
for inclusive education is particularly threatening for principals who rely on 
traditional governance strategies to react in problematic situations. This study 
recommends processes to develop shared understandings with all stakeholders about 
disability issues. Principals’ responsibility to weigh and balance complex competing 
contexts in the governance of inclusion requires greater familiarity with disability 
issues and the principles of moral reasoning, particularly when governance strategies 
involve collaborative problem-solving.  
 
 Legal Tensions 
 
Legal tensions exist between the requirements of the disability discrimination 
legislation and the way that principals make decisions in inclusive contexts. This 
study found the discordance created by legal tensions inhibited the administrative 
actions of principals governing inclusion. Discordance between principals and the law 
makes the disability discrimination legislation ineffective in schools and means that 
principals’ decisions are poorly informed.  
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The findings from this study provoke reconsideration of the critical perspective held 
by Parsons (1999) that disability discrimination legislation is made and maintained by 
middle class, white males whose best interests are sustained when the law is 
misunderstood and misrepresented to the general public. To compromise, however, 
Parsons also suggests that the disability discrimination is the most public statement of 
support for the rights of persons with a disability in our society. Again, the binary of 
relevant but ineffective, that recurs in this study, challenges the hope to reduce 
disability discrimination through education, collaboration and social change. 
 
The liberal, external, imposed nature of the legislation exposed in this study does not 
fulfil the important educational role of developing shared understandings in all 
communities about complex issues that relate to disability. The weak commitment in 
the legislation to educating the general public about disability issues simply serves to 
maintain the dominant ideology that disability is an ‘otherness’ that does not have to 
be tolerated or understood in schools. The problem of disability belongs to the person 
with the disability. The long, expensive and stressful appeal process associated with 
disability discrimination cases further reinforces the belief that the problem in the 
school rests with the student who has the disability. The disability discrimination 
legislation has been so ineffective in Australian schools that parents actively 
accommodate discriminatory decisions from school administrators so that negative 
repercussions are not experienced by their child in the school community (Flynn, 
1997). Further, legal argument to determine a case of discrimination requires a 
comparator between the treatment of the aggrieved student with the disability and the 
treatment of a student without the disability (see Appendix 1-1, p. 236). With regard 
to the purpose and intent of the legislation, these fundamental flaws reduce the 
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potential of the legislation to promote social change. Principals in schools recognise 
these weaknesses in the legislation as an opportunity to ignore the requirements of the 
legislation until a situational crisis occurs. 
 
Valuable perspectives about the nature of the discordance between the disability 
discrimination legislation and the way principals make decisions in inclusive contexts 
are revealed in the study. A shared recognition of the relevance of the disability 
discrimination legislation supports the findings by Bailey & Du Plessis (1997) that 
principals in schools are altruistically supportive of inclusion and the ideal of reducing 
disability discrimination. Bailey & Du Plessis also found that principals experienced 
difficulty operationalizing inclusive ideals because of a range of pragmatic 
considerations. Similarly, principals in this study admit they have trouble with the 
complexities of the governance of inclusion, particularly as issues relate to the 
requirements of the legislation. Sergiovanni (2000) believes principals have a choice 
to accept the complexities of decision-making associated with inclusive contexts or to 
reject these complexities and compromise decision-making by using authority, rules 
and regulations.  
 
The fact remains, however, that principals do not believe they are informed 
adequately by Education Queensland about the legislation and are not clear about the 
role the legislation has in the governance of inclusion. Comments made by principals 
in regard to accessing and being informed by the legislation include:  
• “I wait for a crisis”; 
• “It’s embedded in policy”; and  
• “I don’t need it because I do inclusion” 
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raise serious doubts about the interactions between the requirements of the legislation 
and administrative decision-making. On the one hand, principals do not question the 
intent or purpose of the legislation because they support the relevance of the 
legislation particularly as it relates to social justice. On the other hand, principals 
comment that they do not access the disability discrimination legislation for guidance 
for administrative actions, particularly in complex situations in schools. The detail of 
the disability discrimination legislation is, therefore, meaningless for them. To 
principals in schools, the disability discrimination legislation remains a symbolic and 
distanced construction, even though the legislation contains the possible threat of 
legal sanctions.  
 
There is little doubt that legal sanctions are required to force the hand of principals 
who are prepared to risk the consequences of directly or indirectly discriminating 
against students who have a disability. Principals identify colleagues who find the 
governance of inclusion too hard and others who believe the enrolment of students 
with disabilities in their school is problematic. The influence of the legislation, in 
these circumstances, may directly and strategically influence decisions made by 
principals in schools to benefit students with disabilities.  
 
However, the legal interpretation of inclusion discussed in Chapter two, offers 
students with disabilities little more than physical integration where the otherness of 
disability, the dominance of the able-bodied in a school culture of excellence and 
stereotypical attitudes and beliefs create barriers for students who are different. The 
inclusive principles of belonging and thriving in a responsive community do not occur 
when students with disabilities are assimilated, or integrated, into the dominant 
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culture of schools. The comprehensive differences between obeying legislative 
requirements to integrate students with disabilities into regular school settings and 
philosophical approaches to inclusion and inclusive values raise the issue of the 
adequacy of the disability discrimination legislation in reducing discrimination in the 
area of education. It is asserted here that obedience to the requirements of the 
legislation appeal to low-level ethical understandings of complex situations in schools 
whereas the democratic governance of inclusion appeals to high-level moral reasoning 
and problem solving. 
 
Another striking finding in this study shows the pervasiveness of the reserved attitude 
towards the disability discrimination legislation. Principals with more than ten years 
experience as school administrator and principals who have legal qualifications do not 
consider they are more informed about the requirements of the legislation than their 
colleagues with little experience and no legal qualifications. These perspectives recur 
in relation to inclusive education policies. Clearly, the problems principals experience 
interacting with the requirements of the legislation and inclusive education policies 
are widespread. 
 
It has been discussed previously that Parsons, (1999), and Minow (1990), suggest the 
‘otherness’ of disability is carefully sustained in existing structures within our society, 
particularly the law. The findings of this study cannot conclusively assess whether the 
reduced effectiveness of the legislation is in fact a deliberate measure by the dominant 
culture to pay lip service to a human rights agenda that, legally, does not exist in this 
country.  It remains to be stated, however, instead of achieving the goal of reducing 
disability discrimination in the area of education, the strategic, external and imposed 
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nature of the disability discrimination legislation, featured in Table 2, (p.74), creates 
discordance for principals who govern inclusion in school settings. The discordance 
created by a low level of knowledge and lack of confidence in the legislation results 
in principals turning to policy documents for guidance in making decisions about 
inclusion. Unfortunately, or perhaps purposively, this only happens when a crisis 
occurs. 
 
It seems the comparative analysis between the governance of inclusion and the 
requirements of the DDA proposed in Chapter four, (Table 2, p.74) is validated in the 
data gathered in this study. Beyond sharing the common values of anti-discrimination 
by regarding the disability discrimination legislation as relevant, principals governing 
inclusion in schools believe the disability discrimination legislation is little more than 
a distant reality, and at times a possible threat.  
 
This study identifies the systems world of the DDA as strategic, imposed and external 
to the lifeworld of the principal in the school making decisions, as Habermas’s (1987) 
theories suggests. This contrasts with the lifeworld expectations of the governance of 
inclusion where stakeholders’ claims are inherently familiar. The role of policy is 
interpreted as the operational link between the systems world of the disability 
discrimination legislation and the lifeworld of the governance of inclusion. However, 
the reduced significance or irrelevance of policy to the governance of inclusion 
supports the notion of a systems world that has colonized the lifeworld without 
reintegrating values, beliefs or processes. 
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To this end, values and beliefs of all stakeholders in the lifeworld are integral to the 
creation of an inclusive school community that is responsive to the diverse needs of 
all students. The interactions between stakeholders and the process of moral reasoning 
for each person is an intersubjective process. Further, collaborative problem-solving 
formalizes the intersubjective process of establishing shared understandings about 
complex issues or problems. In the school governing inclusion, different values, 
beliefs and action plans are discussed in a cycle of argumentation and validation. The 
DDA, however is objective, black and white and demands obedience if sanctions are 
to be avoided. Problem-solving within the context of the DDA involves a competitive 
analysis of the treatment of disabled students with the treatment of students who do 
not have a disability. The normative function of the DDA rules against disability 
discrimination in all school and educational contexts, except when the discrimination 
may cause unjustifiable hardship. 
 
The powerful influence of the DDA is legitimized according to social norms. The 
DDA is able to sanction discriminatory decisions and hold power over principals to 
conform and obey. Conversely, the inclusive school principal makes decisions based 
on shared understandings between all stakeholders.  The governance of inclusive 
schools is established on a ‘power with’ basis where all stakeholders actively 
participate in the decision-making process.  
 
Finally, from a theoretical perspective the DDA is anchored within the lifeworld with 
regards the relevance of the legislation to disability discrimination. This study shows, 
however, that the DDA has colonized and not reintegrated with the lifeworld to 
inform decision-making processes that reduce disability discrimination. The DDA 
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will remain colonized in the lifeworld until the perspectives identified above are 
reduced and the systems world reintegrates with lifeworld values, beliefs and problem 
solving processes. 
 
Recommendation – Inclusion needs a new legal paradigm 
 
In summary, the liberal legal constructs of the DDA are shown in this study to be 
strategic, imposed, external, ethical and objective. Inclusive governance, however, 
demonstrates shared understandings that involve intuitive, personal, internal, 
intersubjective, moral and collaborative constructs (see Table 2. p 74). This study 
proposes a new legal paradigm for disability discrimination legislation to encourage 
the DDA to be more responsive to complex school contexts. In addition, innovative 
reconsideration of the DDA provides a platform for the incorporation of inclusive 
education policies that relate to collaborative problem-solving frameworks. As such, 
the proposed changes to the objects of the Disability Discrimination Act, 1992 Cth. 
are made so as to include community responsibility to raise awareness and 
responsiveness to the unique needs of persons with a disability (see section (d) 
introduced below). 
 
 
DISABILITY DISCRIMINATION ACT 1992 – (Revised to incorporate 
collaborative understandings) 
- SECT 3  
 
 
The objects of this Act are:  
(a)  
to eliminate, as far as possible, discrimination against persons on the ground of 
disability in the areas of:  
(i)      work, accommodation, education, access to premises, clubs and sport;  
            (ii)     the provision of goods, facilities, services and land; and  
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(iii)    existing laws; and  
(iv)    the administration of Commonwealth laws and programs; and  
 
(b)  
to ensure, as far as practicable, that persons with disabilities have the same 
rights to equality before the law as the rest of the community; and  
 
 
(c)  
to promote recognition and acceptance within the community of the principle 
that persons with disabilities have the same fundamental rights as the rest of 
the community; and 
 
(d)  
to raise community awareness of disability issues through responsive, 
democratic, collaborative decision-making processes that identify and 
reduce the barriers to access and participation for all persons with a 
disability. 
 
This study proposes the new Disability Standards for Education or future reviews of 
the disability discrimination legislation include a greater emphasis on:  
• shared understandings about disability issues;  
• moral reasoning rather than ethical obedience;  
• collaborative problem solving; and  
• appeal processes that are immediate, local and responsive.  
 
The purpose of the suite of changes is to move the focus of complaints about 
disability discrimination away from the isolation of the individual with the disability 
who feels aggrieved by the administrative actions or decisions made by a principal in 
a school. Instead, the problem of disability discrimination becomes a shared, 
community responsibility where the protection of the rights of each individual are 
shared with a wider audience. Increased dialogue about the rights of all individuals to 
share the benefits of society and the problematic nature of inclusion have the potential 
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to raise the moral conscience of all persons in the community and widen the sphere of 
interest and awareness in disability issues. 
 
Policy 
 
Principals’ perspectives on policy are analysed in this study, within the context of 
policy translating the requirements of the disability discrimination legislation into 
guidance for administrative actions for principals. Unfortunately, it is asserted, the 
strategically imposed, liberal legal approach to reducing discrimination does not result 
in policy frameworks that facilitate problem-solving processes in complex school 
contexts. Problems with the nature of the legislation described previously in this study 
inevitably recur in principals’ perspectives on policy. 
 
Perspectives on inclusive education policies given by principals: 
• “There are no policies”; 
• “It is not a systemic priority”; and again 
• “I wait for a crisis” 
indicate an extreme lack of confidence by the principals in the way the education 
authority interprets the requirements of the legislation in policy. Together, the nature 
of the disability discrimination legislation and inclusive education policies provide a 
weak backbone for the governance of inclusion in Queensland state schools, leaving 
principals to develop their own inclusive school policies and processes. 
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Recommendation – Policy initiatives and shared understandings 
 
Stereotypical attitudes and beliefs recur in disability discrimination case law because 
decision-makers within the dominant culture are convinced they have made the ‘right’ 
decisions. Unfortunately, with a limited understanding of disability issues and without 
sanctioned requirements for equitable dialogue with students and parents of students 
who have a disability, decision-making principals are preferentially influenced by 
systemic priorities such as market share, accountability, opinion surveys and 
economic rationalist persuasions.  
 
An improved awareness of disability issues, the politics of difference and the nature 
of stereotypical attitudes and beliefs provide a platform for principals to be critically 
aware of persuasive influences in decision-making about inclusive issues. The legal 
paradigm for disability discrimination, discussed previously, raises the level of 
community awareness of disability issues to improve community responsiveness to 
the unique needs of all individuals with a disability. Awareness-raising experiences 
provide principals, staff, students and community members with the language and 
concepts that are essential for the development of collaborative, shared 
understandings about disability issues. The flow on effect to issues that relate to 
curriculum, enrolment, access, participation and behaviour management reassures the 
community that diversity is a resource available to the school to resolve difficulties 
and create culture. 
 
A requirement for all education districts to show they have implemented disability 
awareness programmes and communication courses for principals is a comprehensive 
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beginning to building inclusive leadership and relationships.  Essentially, a culture of 
understanding disability issues needs to develop within schools if principals’ 
confidence in collaborative decision-making processes is to improve. Incrementally, 
an inclusive language based on shared values and beliefs develops and contributes to 
the inclusive culture of the school. To emphasize the importance of collaborative 
understandings, it is recommended that inclusive education policy documents should 
be revised to: 
 
• Clarify, define and consolidate the paradigm of democratic governance, 
particularly as it relates to inclusion and collaboration so principals are able to 
model and modify best practice examples to identify and respond to local area 
needs; 
• Relate to inclusive education to ensure the priorities of shared understandings 
and collaborative problem solving are emphasized; and 
• Promote disability awareness programmes for principals, staff, students and 
parents so that shared understandings and a common language can facilitate 
policy, practices and processes developed in the school. 
 
The governance of inclusion 
 
Principals in this study describe, in detail, how complex and difficult the governance 
of inclusion is and they equally claim the benefits of inclusion make the time and 
effort worthwhile. Apart from the inclusion of students with disabilities as valued 
members of the school community, principals claim the culture of an inclusive school 
becomes more caring and responsive to all stakeholders’ needs. The collegiality of 
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shared understandings and collaborative problem-solving reduces the isolation and 
extreme sense of responsibility experienced by some principals.  
 
All the same, principals described feelings of uncertainty with the governance of 
inclusion.  The lack of a policy framework and a reduced understanding of the 
paradigm of democratic governance results in principals developing uniquely 
responsive processes in schools that only gather confidence and credibility over a 
period of time and after concerted community effort and commitment. Just as 
Cranston (2002) describes the reluctance of principals who experience the extra work 
and effort involved in school-based management to revert to traditional governance in 
schools, so too, principals governing inclusion did not want to trade the creativity and 
responsiveness of their schools with traditional models of governance which they 
previously rejected as irrelevant. 
 
Responsiveness, creativity, uncertainty and innovation are factors that have the 
potential to destabilize governance structures untested against the vicissitudes of 
bureaucracy and time. Principals governing inclusion, therefore, rely on shared values 
and beliefs to maximize learning for all students through relevant curriculum, respect 
and dignity. This creates a contention for principals to individualize curriculum and to 
individualize governance practices to respond effectively to unique situations. 
Principals describe the considerable amount of time and energy needed to establish 
shared values and beliefs with all stakeholders in the school. Once established, the 
platform of shared values and beliefs results in governance practices that are 
consistently and reliably inclusive. 
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Principals also explain how important relationships are in the governance of inclusion. 
Collaboration and negotiation with all stakeholders often involves a complex mixture 
of intimate details of family life, a history of denigrating bureaucratic actions, 
professional power, stereotypical assumptions, fear and unique action plans for each 
stakeholder. Irrespective of the importance of collaboration and negotiation, 
principals in this study believe their own level of communication skills are inadequate 
in contexts that relate to inclusion. Instead, they value the high-level communication 
skills of specialist staff such as HOSES (Head of Special Education Services) and 
guidance officers. Reliance on specialist staff and the consecutive delegation of 
duties, however, further relegates the governance of inclusion to a reactive status that 
is not conducive to planning and community culture required for the effective 
governance of inclusion.  
 
The study identifies high-level communication skills, particularly in problem-solving 
contexts, and an understanding of disability issues as problematic for many principals 
governing inclusion. Basic counselling skills of active listening, feedback and 
clarification are essential for effective collaboration with all stakeholders in the school 
community. Further, it would be most beneficial to principals and parents if 
collaboration, negotiation and problem-solving strategies and processes are made 
explicit in policy documents.  
 
In the same way principals and staff in schools require high-level communication 
skills and abilities, parents may also require up-skilling in collaborative problem-
solving approaches. Accessible inclusive education policies in which collaborative 
problem solving approaches are made explicit are the first stage of informing and 
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reassuring parents of the possibility of open and honest relationships in which 
information may be shared with dignity and respect. Further studies that critically 
scrutinize the power interactions between school administration and parents of 
students with a disability are required to inform the process of giving voice to parents 
in school decisions. 
 
Principals also identify behaviour management as the most contentious area of 
governance that relates to inclusive issues. A reduced understanding of the complex 
nature of disability means that principals have more confidence managing adjustments 
for physically impaired students who require ramps or catheterization, for example, 
than understanding the needs of students with autism and challenging behaviours. 
Minow (1990) explains how this attitude maintains the ‘otherness’ of persons with a 
disability where difference is seen as deviance. From a dominant culture perspective, 
it may be suggested that principals believe the provision of ramps or catheterization 
help to make the student more like everyone else (Parsons, 1999) whereas the student 
with autism and challenging behaviours will always be different and adjustments are 
beyond the ability of the school to cope.  
 
Principals claim behaviour management policies do not reflect the complexity of each 
situation. Quite apart from the principals’ inability to understand and manage complex 
issues that relate to behaviour, it seems principals are also vulnerable to social and 
strategic pressures when issues involve behaviour management. Some of these 
external pressures include the views and opinions of the parents of the non-disabled 
students, the priority for Education Queensland to maintain student numbers, safety of 
staff and students and performance standards and reviews. Principals who 
 199
democratically govern inclusion regard these pressures as the reality of competing 
contexts in school situations. Sergiovanni (2000) describes this as a moral reasoning 
process in which the principal weighs the reasons and consequences of any decision 
with the values and beliefs of all stakeholders as well as the values and beliefs made 
explicit for the inclusive school community. 
 
Some principals in the study describe the governance of inclusion in terms of respect 
and dignity for all persons. Principals explain how reciprocity provides them with 
understanding and respect for the interpretations of situations from the parent’s or 
student’s point of view. Reciprocity, respect and dignity are indicative of high-level 
moral reasoning processes (Kohlberg, 1981). Incorporating the concepts of 
reciprocity, respect and dignity within policy documents provides principals with a 
decision-making framework for inclusive education. Modelling moral concepts, 
reasoning and language in inclusive education policy documents clarifies the 
paradigm of democratic governance of inclusive education and provides principals 
with a possible set of values from which school-based policies and staff induction 
programmes may progress. Essentially, the integration of moral reasoning with the 
governance of inclusion will assist principals with the complex processes of 
collaborative problem solving.  
 
A basic feature of equity and justice within the law involves the right of appeal. 
According to various disability advocacy groups in Australia including Queensland, 
Parents of People with a Disability (QPPD) and Commissioner Innes  from the 
Human Rights and Equal Opportunity Commission (2000), the current complaints-
based process for resolving difficulties for students or parents of a student with a 
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disability is inadequate. Considerable expense, long waiting times, disrupted 
schooling and poor relationships are some of the reasons given by parents for not 
progressing a claim of disability discrimination within the existing appeal processes. 
Parent groups claim the limited number of complaints and the existence of the 
unjustifiable hardship clause reduce the sanctioning powers of the Disability 
Discrimination Act 1992 and, in effect, encourage discrimination. Clearly, increased 
responsibility for resolving difficulties at the school level would be more responsive 
and sensitive to local needs while at the same time expanding shared understandings 
of disability issues through public dialogue.  
 
Recommendation – Collaborative problem-solving 
 
Together, the principal, parents and staff must build relationships based on trust 
before a genuine exchange of ideas, information, values and beliefs is possible. 
Parents must be reassured that the communication protocols established in the school 
protect the perspectives they share. It is important that parents understand how 
information provided to inform discussions about an issue will not be used to exclude 
or create stereotypical assumptions about their child. To encourage schools to initiate 
collaborative problem-solving processes within schools it is necessary to: 
 
• Develop a communication program for principals in schools that 
incorporates counselling and communication skills with disability 
awareness, reciprocity and collaborative problem solving models; 
• Formalize collaborative problem-solving processes for school level 
resolution of difficulties as the first stage of a more formal and 
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independent appeal process and make these processes explicit in policy 
documents; 
• Specify requirements in education authority and school level policy 
documents that give ‘voice’ and representation to parents of students 
with a disability so that consultative processes are modelled and a 
skilled reference group is available for collaboration and advice on 
disability issues;  
• Develop a shared, community responsibility for inclusive practices 
through collaborative decision-making models that are consistent with 
the principles of the democratic governance of inclusion; and 
• Constitute collaborative decision-making models on high-level, moral 
reasoning and qualities of reciprocity, respect and dignity for all 
persons. 
 
Conclusions 
 
This chapter identified weakness in the legal, liberal, ethical, strategic and imposed 
approach to disability discrimination and proposed a new legal paradigm that 
promotes processes such as collaboration and community responsibility to reduce 
disability discrimination in schools. It is argued the proposed legal paradigm shift 
incorporates principles of democratic governance and collaborative decision-making 
and reduces the tensions between the requirements of the legislation and the way 
principals make decisions in inclusive schools.  
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The proposed paradigm establishes a communitarian base to improve dialogue 
between all stakeholders about disability issues. This raises the awareness and 
responsiveness of all stakeholders and contributes to a culture and language within the 
school that is sensitive to complex issues that relate to disability. Increasingly schools 
are able to resolve more complex difficulties and disability discrimination is 
eliminated or reduced. 
 
Once the overarching values of dignity and respect for all persons are established and 
sanctioned by the law recommendations are made about how to incorporate the 
requirements of the new paradigm in policy documents. In particular, clarifying the 
paradigm of democratic governance and inclusive education will improve the 
confidence of school leaders to challenge the values and beliefs of school 
communities. Further, frameworks for collaborative problem-solving should be 
incorporated into all policy documents enabling principals be guided in administrative 
actions that are responsive and democratic. 
 
Finally, the discussion in this chapter acknowledged the complex reality of the 
governance of inclusion. As Sergiovanni, (2000) and Cranston, (2002) suggest, the 
principalship is a challenging and demanding position and all decisions occur in a 
matrix of values, beliefs, personalities and pragmatic considerations (see the 
Lifeworld model in Chapter four). Improving the communication skills of principals 
is an important priority if school culture and language are to grow through dialogue 
and shared understandings about disability issues. 
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The recommendations in this chapter and the discussions that have resulted from the 
valuable experiences and opinions of principals in Queensland state schools combine 
to reintegrate the disability discrimination legislation within decision-making 
processes involved in the governance of inclusion. The final chapter discusses the 
strengths and limitations of the study before summarizing the main concepts. 
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Chapter Nine 
 
 
 
 
CONCLUSION 
 
 
Strengths of the study 
 
 
This study integrates the disciplines of the law and education with a view to reconcile 
the difficulties experienced in each discipline in the area of disability discrimination 
in schools.  The study identifies and critically analyses limitations in both the 
construction of the disability discrimination legislation and the way that principals 
make decisions about inclusion in school contexts.  
 
The results from this study are timely. The Disability Standards in Education have 
recently been supported by the Federal Minister for Education. This will result in 
renewed interest in disability discrimination in education in the coming years. The 
data from this study and the collaborative approaches proposed to reduce disability 
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discrimination in schools will contribute to the contemporary relevance and 
importance of addressing the issue of disability discrimination in schools. 
 
The study provides a thoughtful and rigorous analysis of the democratic governance 
of inclusion as it relates to the requirements of the disability discrimination legislation. 
By linking disability discrimination with democratic governance, inclusive practices 
and collaboration, a substantial framework for resolving difficulties and implementing 
inclusive processes in schools may be established. Democratic governance, inclusion 
and collaboration have the potential to address the imposing issue of the complexity 
of school leadership and administration in a rapidly changing world. Responsiveness, 
respect and dignity are essential qualities that underpin the individualization of 
curriculum and learning and, more importantly, the individualization of school 
administrative actions and expectations. The paradigm of democratic governance for 
inclusion provides realistic support, reassurance and assistance for principals 
struggling to determine school values and culture in rapidly changing contexts. 
 
The study is theoretically unique. The theoretical and conceptual framework proposed 
by Habermas to interpret interactions between systems world and lifeworld, 
strengthens and legitimises the critical analysis of the law and provides a 
comprehensive paradigm for the analysis of the lifeworld of the principal. The 
interplay between the two systems explains discordance and provides possible 
strategies to resolve differences between principals governing inclusion in schools and 
the requirements of the disability discrimination legislation. The ‘goodness of fit’ 
between the theoretical framework, the methodology and the problem give the study 
coherence and credibility. 
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The mixed methodology accurately analyses the objectivity of the requirements of the 
disability discrimination legislation and the subjectivity of the principal’s lifeworld at 
all levels of investigation, analysis and reporting. It also exposes the argument 
between the pragmatic demands that systems and bureaucracies make on principals 
and the responsiveness required for leadership in diverse communities. The 
contentions between the qualitative and quantitative paradigms reflect the contentions 
between the issues under investigation with the result that the complex phenomenon 
of the governance of inclusion is seen as an unpredictable, thoughtful, moral process 
that is characteristic of democratic leadership and governance in schools today. 
 
The study proposes a model of the principal’s lifeworld (Diagram 1 p. 82) that 
clarifies the issues and contexts for principals in the governance of inclusion.  The 
model informs future directions for policy change, professional development and 
governance strategies and processes. The model provides a theoretically sound 
framework for future research and investigation into the governance of inclusion. 
 
Limitations of the study and future research 
 
The study is bound by the focus on principals’ perspectives. Essentially, the study 
clarifies the interactions between principals governing inclusion in schools and the 
requirements of the disability discrimination legislation. The complex picture of 
disability discrimination, however, includes students with disabilities, parents, staff 
and community members. Any recommendation to progress collaborative problem-
solving frameworks must involve further research of parents’ and students’ 
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perspectives of inclusion and the law. More information is also required on the 
traditional influence of professional power in collaborative relationships in education.  
 
This study has a strong bias towards the interpretation of legal requirements in 
educational settings. The argument for a new legal paradigm requires further 
substantiation from a jurisprudential perspective.  This is particularly important as the 
issues in this study relate to the tenuous hold human rights have on discrimination 
legislation in Australia. Although the findings from this study will provoke an 
informed discussion about the interpretation of the requirements of the legislation in 
complex contexts such as the governance of inclusion in schools, the proposal to 
introduce communitarian or collaborative responsibilities into liberal legislated 
requirements requires theoretical argument and substantiation that is beyond the scope 
of this thesis.  
 
Although the results from this study represent a comprehensive range of perspectives 
from principals in Queensland State Schools it is not valid to generalise the findings 
to principals in other states or principals in Independent or Catholic education systems. 
The study alerts education authorities, principals, parents, students and all 
stakeholders to the nature of complex issues involved in the governance of inclusion, 
particularly as these issues relate to the requirements of the legislation. The study 
shares a vision for the possible resolution of these difficulties through collaboration 
rather than through more stringent legislation requirements.  
 
Summary of the study 
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The study critically analysed the relationship between the requirements of the 
disability discrimination legislation and the way that principals governed inclusion in 
Queensland state schools. Habermas’s theory of lifeworld and systems world 
provided the conceptual framework to investigate the tensions that exist between the 
objective requirements of the disability discrimination legislation and ‘messy’ 
complexities of the way principals made decisions about inclusion in complex school 
contexts. The systems requirements of the legislation were described as liberal, 
external, imposed and strategic whereas the lifeworld was described as intuitive, 
moral and collaborative. The lifeworld model proposed in this study provided an 
innovative framework for the theoretical, investigation and analysis of the objective, 
subjective and social contexts that contributed to create school cultures from which 
principals made decisions about inclusion.  
 
The mixed methodology used in this study provided structure and coherence to 
analyse and report a range of data and information. Three hundred, Queensland state 
school principals were surveyed and more than thirty hours of interviews with 
principals provided many perspectives about the governance of inclusion and the 
requirements of the disability discrimination legislation. The study found that 
principals believed the legislation was relevant to the governance of inclusion, 
however, they generally disregarded the requirements of the legislation until a crisis 
occurred in their schools. This reactive, crisis-driven perspective was counterbalanced 
by perspectives from principals who facilitated inclusion through democratic 
governance and collaboration. Principals who relied on democratic governance 
described high-level moral reasoning processes as essential to the governance of 
inclusion. As such, the study proposed collaborative problem-solving frameworks 
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introduced as a requirement of the legislation would effect shared understandings 
between all stakeholders in the governance of inclusion. In this way the requirements 
of the legislation are reintroduced into the culture of the lifeworld as intuitive, moral 
and collaborative understandings. 
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Appendix 1-1 
 
DISABILITY DISCRIMINATION ACT 1992  
- SECT 3  
Objects  
 
The objects of this Act are:  
(a)  
to eliminate, as far as possible, discrimination against persons on the ground of 
disability in the areas of:  
(i)  
work, accommodation, education, access to premises, clubs and sport;  
(ii)  
the provision of goods, facilities, services and land;  
(iii)  
existing laws;  
(iv)  
the administration of Commonwealth laws and programs; and  
(b)  
to ensure, as far as practicable, that persons with disabilities have the same 
rights to equality before the law as the rest of the community; and  
(c)  
to promote recognition and acceptance within the community of the principle 
that persons with disabilities have the same fundamental rights as the rest of 
the community.  
 
DISABILITY DISCRIMINATION ACT 1992  
- SECT 22  
Education 
 
(1)  
It is unlawful for an educational authority to discriminate against a person on 
the ground of the person's disability or a disability of any of the other person's 
associates:  
(a)  by refusing or failing to accept the person's application for 
admission as a student; or  
(b)  in the terms or conditions on which it is prepared to admit the 
person as a student.  
 
(2)  
It is unlawful for an educational authority to discriminate against a student on 
the ground of the student's disability or a disability of any of the student's 
associates:  
(a)  by denying the student access, or limiting the student's access, 
to any benefit provided by the educational authority; or  
(b)  by expelling the student; or  
 - 220 -
(c) by subjecting the student to any other detriment.  
 
 
(3)  
This section does not render it unlawful to discriminate against a person on the 
ground of the person's disability in respect of admission to an educational 
institution established wholly or primarily for students who have a particular 
disability where the person does not have that particular disability.  
 
(4)  
This section does not render it unlawful to refuse or fail to accept a person's 
application for admission as a student at an educational institution where the 
person, if admitted as a student by the educational authority, would require 
services or facilities that are not required by students who do not have a 
disability and the provision of which would impose unjustifiable hardship on 
the educational authority. 
 
DISABILITY DISCRIMINATION ACT 1992  
- SECT 5  
Disability discrimination  
 
(1)  
For the purposes of this Act, a person (discriminator) discriminates against 
another person (aggrieved person) on the ground of a disability of the 
aggrieved person if, because of the aggrieved person's disability, the 
discriminator treats or proposes to treat the aggrieved person less favourably 
than, in circumstances that are the same or are not materially different, the 
discriminator treats or would treat a person without the disability.  
(2)  
For the purposes of subsection (1), circumstances in which a person treats or 
would treat another person with a disability are not materially different 
because of the fact that different accommodation or services may be required 
by the person with a disability.  
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DISABILITY DISCRIMINATION ACT 1992  
- SECT 6  
Indirect disability discrimination  
 
For the purposes of this Act, a person (discriminator) discriminates against another 
person (aggrieved person) on the ground of a disability of the aggrieved person if the 
discriminator requires the aggrieved person to comply with a requirement or 
condition:  
 
 
(a)  
with which a substantially higher proportion of persons without the disability 
comply or are able to comply; and  
(b)  
which is not reasonable having regard to the circumstances of the case; and  
(c)  
with which the aggrieved person does not or is not able to comply.  
 
 
DISABILITY DISCRIMINATION ACT 1992  
- SECT 11  
Unjustifiable hardship  
 
 
For the purposes of this Act, in determining what constitutes unjustifiable hardship, 
all relevant circumstances of the particular case are to be taken into account including:  
(a)  
the nature of the benefit or detriment likely to accrue or be suffered by any 
persons concerned; and  
(b)  
the effect of the disability of a person concerned; and  
(c)  
the financial circumstances and the estimated amount of expenditure required 
to be made by the person claiming unjustifiable hardship; and  
(d)  
in the case of the provision of services, or the making available of facilities—
an action plan given to the Commission under section 64 
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DISABILITY DISCRIMINATION ACT 1992 
A person is defined as having a disability when: 
 
• total or partial loss of the person’s bodily or mental functions; or 
• total or partial loss of a part of the body; or 
• the presence in the body of organisms causing disease or illness; or 
• the presence in the body of organisms capable of causing disease or 
illness; 
• the malfunction, malformation or disfigurement of a part of the 
person’s body; or 
• a disorder or malfunction that results in the person learning differently 
from a person without the disorder or malfunction; or  
• a disorder, illness, or disease that affects a person’s thought processes, 
perception of reality, emotions or judgement or that results in disturbed 
behaviour; and  
includes a disability that 
• presently exists; or 
• previously existed but no longer exists; or  
• may exist in the future; or is imputed to a person 
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Appendix 1-2 
 
Education Queensland Policy Documents 
 
 
  
This document is not available online.  Please consult the 
hardcopy thesis available from the QUT Library. 
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Appendix 1-3 
Research Questions 
 
The study titled: “Legal tensions in the governance of inclusion: 
Principals’ perspectives on inclusion and the law” specifically 
addresses the following research questions. 
 
Question 1. 
 
Does the disability discrimination legislation influence the way that principals 
make decisions about the inclusion of students with disabilities in school 
settings? To answer this question the following hypotheses were tested: 
a) Principals in schools believe they are informed about the disability 
discrimination legislation.  
b) Principals in schools believe that the disability discrimination legislation 
is embedded in inclusive education policies that inform the decision-
making process in the governance of inclusion. 
c) Principals in schools find the requirements of the disability discrimination 
legislation stressful in the governance of inclusion. 
Question 2. 
Does the disability discrimination legislation have a differential impact 
according to demographic variables such as the number of years of 
experience as a principal and whether the principal has legal qualifications? 
Question 3. 
What is the nature of the influence that the disability discrimination legislation 
has on  the way that principals make decisions about inclusion? 
Question 4.  
What are the professional issues or contexts that concern principals in the lawful 
governance of inclusion? 
 
In regard to the harassment of students with disabilities or stereotyping from teachers or other students 
and the decisions that you make: “I believe that ...”
I am well informed about EQ policies and 
the law as they relate to harassment.
I find these issues stressful because of 
the complex personal and professional 
opinions that are involved.
Our school has a public, documented  
policy where harassment (bullying) of 
students who are different is not 
tolerated.
Strongly agree
Name
I would like a phone survey I would like more information I would like to volunteer for an interview
Strongly disagree
1 2 3 4 5
Unknown
17
17.1
17.2
17.3
Finally, your own personal comments or experiences are valued. Please describe your own most positive or 
most difficult experiences with the management of inclusion, particularly as this may relate to enrolment, 
participation, suspension, exclusion, harassment or working with parents. Please describe your thoughts on 
the role of the legislation in the management of inclusion and how this relates to you as principal.
18
Please provide your details below if you are particularly interested in this field, if you would like to provide 
your responses by phone (sometimes this is more convenient), if you would like more information about the 
survey or if you would like to volunteer for an interview.
Telephone
School
Please return this survey by 28 October 2002 in the envelope provided.
Thank you.
Mary Keeffe-Martin
Please tick
Survey to evaluate principals' 
perspectives on the management 
of inclusion and the law
Part A
Part B
The first six questions focus on you as principal, your school and the provision of 
educational services for students with disabilities.
The next five questions focus on how education and the law interact for principals managing inclusion in 
schools.
What type of school are you 
currently working in as principal?
Have you ever experienced a formal complaint or review about a decision you have made about a 
student with a disability in your school?
What banding is your school?
Does your school have a special education class or unit?
If yes, did the issue relate to:
Do you personally have any formal legal studies, subjects or 
qualifications?
How many ascertained students do you have in your school?
Primary
5-7
Secondary
Yes
8
P1-12
No
9
Yes
Yes
Special
Unknown
10+
No
No
Please tick
Please tick
1
7
2
3
5
4
How many years experience do you 
have as a principal?
1-2 3-5 6-10 11+6
Enrolment
Participation or access
Suspension, exclusion or 
behaviour management
Harassment
Faculty of Education
Please rank the following in order of 1 least complex to manage to 5 most complex to manage in relation 
to students with disabilities:
Enrolment.
Negotiations with parents.
Behaviour management suspension or exclusions.
Harassment.
Least complex Most complex
1 2 3 4 5
8
Part C - continued
8.1
8.2
8.3
8.4
Part B - continued
Part C
With reference to the level of knowledge that you have about the law: “I regard the decisions that I 
make about inclusion as ...”
This section will focus on how you feel generally about the law as it relates to inclusion and specifically about 
issues that relate to enrolment, suspension or exclusion, participation, negotiations with parents and 
harassment.
Do you have formal school based policies that relate to students with disabilities for:
Do you directly access the State or 
Commonwealth disability discrimination 
legislation for guidance in making decisions?
When making your decisions, do you regard the 
disability discrimination legislation as:
Well informed by the legislation and my 
knowledge of the law.
Stressful because I am not sure what 
the law requires.
Well informed by my professional 
experiences or colleagues.
Inclusion.
Negotiations with parents.Enrolment.
Behaviour management, 
suspension or exclusion.
Participation.
Harassment bullying.
Strongly agree
Never
Irrelevant
Strongly disagree
Often
Relevant
Sometimes
1
1
1
2
2
2
3
3
3
4
4
4
5
Unknown
5
5
Yes YesNo No
Please tick
Please tick
12
12.1
12.2
12.3
11
9
10
What are your thoughts about the disability discrimination legislation? “When considering my 
decisions about inclusion,  I find that the legislation ...”
Helps me to manage inclusion.
Is clear about how to make 
discrimination-free decisions.
Supports sound educational 
decision-making.
Is threatening because I am concerned 
about court action.
Strongly agree Strongly disagree
1 2 3 4 5
Unknown
13
13.1
13.2
13.3
13.4
Part C - continued
In regard to the management of challenging behaviours and the suspension or exclusion of students 
with disabilities and the decisions that you make: “I believe that ...”
In regard to enrolment processes for a student with a disability and the decisions that you make:
 “I believe that ...”
I am well informed about the 
legislation.
I am informed about the legal issues 
associated with enrolment.
I find the legislative requirements 
burdensome/stressful.
I am informed about the DOEM and 
all other EQ policies.
I would only suspend a student with a 
disability after they had progressed 
through the steps identified in the 
school behaviour management plan.
I can immediately reject the 
enrolment of a student with a 
disability if the school does not have 
the facilities, resources or expertise 
to meet their educational needs.
I make decisions that are educationally 
sound even if they may be unlawful. 
Strongly agree
Strongly agree
Strongly disagree
Strongly disagree
1
1
2
2
3
3
4
4
5
5
Unknown
Unknown
15
15.1
15.2
15.3
15.4
14
14.1
14.2
14.3
In regard to the access and participation of students with disabilities to the regular curriculum, 
negotiating reasonable accommodations and the decisions that you make: “I believe that ...”
I am well informed about the law as it 
relates to access and participation.
Special education teachers are 
generally responsible for reasonable 
accommodations for students with 
disabilities.
I feel comfortable negotiating 
reasonable accommodations with 
parents of students who have a 
disability.
Strongly agree Strongly disagree
1 2 3 4 5
Unknown
16
16.1
16.2
16.3
Please tick
11.1 11.4
11.2 11.5
11.3 11.6
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Appendix 5-2 
 
Glossary of terms – Quantitative  
 
 
ANOVA:  One Way Analysis of Variance is used to compare the means of more 
than two groups of levels of an independent variable. (Coakes, S.J & Steed, L.G p.65). 
It is a statistical technique used to determine, on the basis of one dependent measure, 
whether samples are from populations with equal means. (Hair, Anderson, Tatham, & 
Black, 1995. p.2.)  
 
Between-groups variance:  The more groups differ from each other in terms 
of the trait being measured, the more variability we would expect among their means. 
The difference is depicted statistically in terms of how the group means vary about a 
grand mean, that is, a mean of all the groups combined. (Williams, 1992. p. 93) 
 
Box plot graphs: Method of representing the distribution of a variable. A box 
represents the major proportion of the distribution and the extensions, called whiskers, 
reach to the extreme of the distribution. Very useful in making comparisons of a 
single variable across groups or between several variables.   (Hair, Anderson, Tatham, 
& Black, 1995. p.33.)  
 
Communality:  Represents the amount of variance accounted for by the 
factor solution for each variable. The researcher should view each variable’s 
communality to assess whether it meets acceptable levels of explanation. For example, 
a researcher may specify that at least one-half of the variance of each variable must be 
accounted for. Using this guideline, the researcher would identify all variables with 
communalities less that .50 as not having sufficient explanation. (Hair, Anderson, 
Tatham, & Black, 1995. p.387.)  
 
Cronbach Alpha: Commonly used measure of reliability for a set of two or more 
construct indicators. Values range between 0 and 1.0, with higher values indicating 
higher reliability among the indicators. .   (Hair, Anderson, Tatham, & Black, 1995. 
p.618.)  
 
DOEM: Department of Education Manual that contains all Education Queensland 
policy documents. Usually accessed by principals electronically at 
http://education.qld.gov.au/corporate/doem/toc.htm 
 
Education Queensland: or EQ State Education Authority for Queensland, 
Australia. 
 
Eigenvalues: Only the factors having eigenvalues greater than 1 are 
significant .   (Hair, Anderson, Tatham, & Black, 1995. p.377.)  
 
Oblique factor rotation:  Factor rotation computed so that the extracted factors 
are correlated. Rather than arbitrarily constraining the factor solution so that factors 
are independent of one another, the analysis is conducted to express the relationship 
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between the factors that may or may not be orthogonal. (Hair, Anderson, Tatham, & 
Black, 1995. p.366.) 
  
Outliers:  Outliers are observations with a unique combination of characteristics 
identifiable as distinctly different from the other observations. Outliers cannot be 
categorically characterized as either beneficial or problematic but instead must be 
viewed within the context of the analysis and should be evaluated by the types of 
information they provide regarding the phenomenon under study. (Hair, Anderson, 
Tatham, & Black, 1995. p.57.)  
 
Primary school:  Schools with Years 1 through to 7 including State Infant 
Schools, Junior State Schools. Such schools may also host a Preschool unit.  
 
P–10/12: Schools that operate from Preschool through to Year 10 or Year 12. 
This grouping also includes a Community School (P–10) and a Middle State School 
(Years 4 to 10). 
 
 
Rural:  Indicates whether the school is located in a rural area. A rural area is 
defined as a locality comprising fewer than 10 000 people. The localities are 
determined by the Australian Bureau of Statistics. 
 
School statistics: Education Queensland state, school statistics. Number and 
percentage of State Schools by type and location, 1997-2001. 
http://education.qld.gov.au/schools/statistics/pdfs/es02_01-02.pdf 
 
 
Scree test: The scree test is used to identify the optimum number of factors that 
can be extracted before the amount of unique variance begins to dominate the 
common variance structure. The point at which the first begins to straighten out is 
considered to indicate the maximum number of factors to extract.  . (Hair, Anderson, 
Tatham, & Black, 1995. p. 378.)  
 
Secondary school: Schools with Years 8 through to 12 (State Secondary Campuses 
and Centres for Continuing Secondary Education are not considered individual 
centres as they are organisationally considered part of a State High School).  
 
Special schools: Special Schools including Hospital Special Schools, which 
provide education for special students (ie students with disabilities).  
 
 
Type I errors:  Probability of incorrectly rejecting the null hypothesis – 
in most cases, this means saying a difference or correlation exists when it actually 
does not. Also termed alpha. Typical levels are 5 or 1 percent, termed the .05 or .01 
level respectively. (Hair, Anderson, Tatham, & Black, 1995. p.2.)  
 
Urban:  Indicates whether the school is located in an urban area. An 
urban area is defined as being a locality comprising 10 000 or more people. The 
localities are determined by the Australian Bureau of Statistics. 
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Appendix 5-3 
 
Letter to principals 
 
 
October 2002 
 
 
 
 
To the principal 
Re: Survey to evaluate principals’ perspectives on the management of 
inclusion and the law 
The inclusion of students with disabilities in the regular school setting has 
increased significantly in the last few decades. The management of inclusion in 
schools has been identified as a complex process that is guided by legislative 
requirements, yet principals have received limited training or professional 
development in the area. 
Consequently, claims of discrimination against students with disabilities have 
been increasing in number and complexity in both state and commonwealth 
jurisdictions. 
This survey aims to identify the concerns principals may have about the 
management of inclusion and the law. It is part of a broader study that will analyse 
the relationship between principals and the law through the management of 
inclusion. 
The study comprises three parts: 
a) the survey that will identify broad issues for principals; 
b) in-depth interviews to more comprehensively analyse aspects of the 
management of inclusion and the law as identified in the survey; and 
c) two focus groups to monitor the study and provide a group perspective. 
The survey is made up of three parts: 
Part A  includes information about you as principal, your school and the provision of 
educational services for students with disabilities; 
Part B  analyses how education and the law interact for principals managing 
inclusion in schools; and 
Part C  clarifies attitudes about the law as it relates to inclusion and more 
specifically about issues that relate to the management of inclusion. 
You are encouraged to make a detailed response if you wish or to contact Mary 
Keeffe-Martin to discuss the survey or to volunteer for an interview. 
Survey instructions 
• Complete all parts of the survey. 
• Tick the most appropriate box when a numerical response is not required. 
• Please note that a response is required by the end of October  2002. Post-
paid envelopes have been included for your convenience. 
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I respect the time taken by you to fill out the questionnaire and value your 
responses. Consequently, your anonymity will be safeguarded in any publication or 
reporting of the results of this research. 
Thank you. 
Mary Keeffe-Martin 
 
Lecturer 
Queensland University of Technology 
Telephone: 07 3864 3446 
Email: m.keeffe-martin@qut.edu.au 
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Appendix 5-4 
 
 
Proportional representation of sample according to type of school  
 
School type
special
P1-12
secondary
primary
  
  
 
Appendix 5-4a Graphic representation of respondents (School type) 
Appendix 5-4a graphically represents the number of survey respondents according to 
the type of school, primary, secondary, P-12 and special.  
 
Appendix 5-4b Respondents and school type 
School type
87 72.5 72.5 72.5
22 18.3 18.3 90.8
2 1.7 1.7 92.5
9 7.5 7.5 100.0
120 100.0 100.0
primary
secondary
P1-12
special
Total
Valid
Frequency Percent Valid Percent
Cumulative
Percent
 
Appendix 5-4b provides data about the number and percentage of principals from 
each school type. For example, 87 respondents from primary schools made up 72.5 
percent of the survey population, 22 respondents from secondary schools made up 
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18.3 percent of the survey population while 2 and 9 respondents from P-12 and 
special schools made up 1.7 and 7.5 percent of the survey population respectively. 
 
 
 Proportional 
representation 
Actual Percentage 
of survey responses 
Primary 76 70 
Secondary 14 20 
P/12 6 2 
Special 4 8 
TOTAL 100 100 
 
Appendix 5-4c. Proportional comparison of representative sample for school type 
 
Appendix 5-4c compares the proportional representation calculated to represent all 
principals in Queensland state schools with the respondents in the survey to show that 
primary and P-12 respondents in the survey were marginally underrepresented while 
perspectives from secondary and special school principals are marginally 
overrepresented.  
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Appendix 5-5 
 
 
Proportional representation of sample according to school banding 
(size and complexity). 
 
 
Appendix 5-5a Graphic representation of respondents (School band) 
Banding
10+
9 8
5-7
 
 
Appendix 5-5a graphically displays the banding of the schools the respondent 
principals represented. Bands 5-7 are the smallest and least complex schools while 
band 10+ are the larger and more complex schools. 
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Appendix 5-5b Respondents and school banding for size and complexity 
Banding
35 29.2 29.2 29.2
21 17.5 17.5 46.7
36 30.0 30.0 76.7
28 23.3 23.3 100.0
120 100.0 100.0
5-7
8
9
10+
Total
Valid
Frequency Percent Valid Percent
Cumulative
Percent
 
 
Appendix 5-5b shows that: 29.2 percent of respondents were from small schools 
banded as 5-7; 17.5 percent were from band 8 schools; 30 percent from band 9 
schools; and 23.3 percent from larger, band 10 or higher schools. 
 
 
 
Appendix 5-5c Proportional comparison of representative sample for school banding 
School band Proportional 
representation
Actual Percentage of 
survey responses  
5-7 50% 30% 
8 19% 17% 
9 18% 30% 
10+ 13% 23% 
TOTAL 100% 100% 
 
 
Appendix 5-5c compares the survey cohort with the proportional representation of all 
Queensland state school principals. It shows smaller band 5-8 school were 
proportionally underrepresented while larger school principals above band 9 were 
overrepresented in the survey respondents. 
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Appendix 5-6 
Communalities and Pattern matrix for a three factor analysis showing factor 
loadings 
 
Appendix 5-6a KMO and Bartlett’s test  
A final KMO score of .795 for the final factor analysis was encouraging. 
KMO and Bartlett's Test
.795
431.894
78
.000
Kaiser-Meyer-Olkin Measure of Sampling
Adequacy.
Approx. Chi-Square
df
Sig.
Bartlett's Test of
Sphericity
 
 
Appendix 5-6b Communalities showing initial factor loadings.  
Communalities
1.000 .509
1.000 .663
1.000 .368
1.000 .350
1.000 .708
1.000 .453
1.000 .586
1.000 .673
1.000 .637
1.000 .633
1.000 .605
1.000 .538
1.000 .351
1.000 .700
1.000 .463
1.000 .513
1.000 .571
1.000 .551
informed leg.12.1
stress leg 12.2
inform colleg 12.3
Leg help13.1
Leg clear13.2
Leg supp 13.3
Leg threat13.4
inform enrol 14.1
inform doem14.2
inform behav 15.1
stress behav 15.2
susp. behav 15.3
dec. unlawful 15.4
inform.access 16.1
spec.teachers16.2
neg. parent16.3
inform harass 17.1
stress harass 17.2
Initial Extraction
Extraction Method: Principal Component Analysis.
 
The researcher deleted all questions that had communality scores lower than .5. As a 
result, questions 12.3, 13.1, 13.3, 15.4 and 16.2 were deleted. 
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Appendix 5-6c Communalities showing final factor loadings 
The reintroduction of question 13.1 improved the alpha reliability score for factor two.  
Communalities
1.000 .613
1.000 .824
1.000 .580
1.000 .663
1.000 .654
1.000 .756
1.000 .696
1.000 .601
1.000 .542
1.000 .620
1.000 .593
1.000 .660
1.000 .611
Leg help13.1
Leg clear13.2
Leg supp 13.3
inform behav 15.1
inform.access 16.1
inform enrol 14.1
inform doem14.2
inform harass 17.1
informed leg.12.1
Leg threat13.4
stress behav 15.2
stress harass 17.2
stress leg 12.2
Initial Extraction
Extraction Method: Principal Component Analysis.
 
 
Appendix 5-6d Pattern Matrix showing factor loadings in a three factor analysis 
Pattern Matrixa
.158 .162 .764
-.141 -.055 .926
.016 -.084 .721
.613 -.137 .277
.625 -.082 .292
.806 -.049 .117
.883 .041 -.154
.571 -.250 .178
.241 -.084 .578
-.200 .722 .034
.309 .716 -.209
-.081 .834 .160
-.161 .693 -.063
Leg help13.1
Leg clear13.2
Leg supp 13.3
inform behav 15.1
inform.access 16.1
inform enrol 14.1
inform doem14.2
inform harass 17.1
informed leg.12.1
Leg threat13.4
stress behav 15.2
stress harass 17.2
stress leg 12.2
1 2 3
Component
Extraction Method: Principal Component Analysis. 
Rotation Method: Oblimin with Kaiser Normalization.
Rotation converged in 8 iterations.a. 
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Appendix 5-7 
 
 
 
Alpha reliability scores and items for Law factor 
 
  R E L I A B I L I T Y   A N A L Y S I S   -   S C A L E   (A L P H A) 
 
  1.     VAR00028     Leg. help13.1 
  2.     VAR00029     Leg. clear13.2 
  3.     VAR00030     Leg. supp 13.3 
  4.     VAR00025     Informed leg.12.1 
 
N of Cases =        79.0  
Grand Mean        2.8797 
 
Alpha =   .7897           Standardized item alpha =   .7894 
 
 
Q. 13.1  When considering my decisions about inclusion, I find that the 
legislation helps me to manage inclusion 
Q.13.2  When considering my decisions about inclusion, I find that the 
legislation is clear about how to make discrimination-free decisions 
Q.13.3  When considering my decisions about inclusion, I find that the 
legislation supports sound educational decision-making 
Q.12.1  With regard to the level of knowledge I have about the law, I regard 
the decisions I make about inclusion are well informed by the legislation and my 
knowledge of the law. 
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Appendix 5-8 
 
Alpha reliability scores and items for Policy  factor 
 R E L I A B I L I T Y   A N A L Y S I S   -   S C A L E   (A L P H A) 
 
  1.     VAR00035     inform. behav 15.1 
  2.     VAR00039     inform.access 16.1 
  3.     VAR00032     inform. enrol 14.1 
  4.     VAR00033     inform. doem14.2 
  5.     VAR00042     inform. harass 17.1 
  6.     VAR00041     neg. parent16.3 
                        
N of Cases =        96.0 
Grand Mean        2.4983 
 
Alpha =   .8311           Standardized item alpha =   .8318 
 
Q.15.1 In regard to the management of challenging behaviours and the 
suspension or exclusion of students with disabilities, I believe that I am well informed  
about the legislation.  
Q.16.1     In regard to the access and participation of students with disabilities to  
the regular curriculum I believe that I am well informed about the law.  
Q.14.1 In regard to the enrolment process for students with a disability, I  
believe I am informed about the legal issues associated with enrolment 
Q.14.2. In regard to enrolment processes for a student with a disability, I  
believe I am informed about the DOEM and other EQ policies.  
Q.17.1 In regard to the harassment of students with disabilities or stereotyping from  
teachers or other students, I believe that I am well informed about EQ policies and the  
law as they relate to harassment. 
Q.16.3 In regard to access and participation for students with disabilities I feel 
comfortable negotiating reasonable accommodations with parents of students 
who have a disability. 
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Appendix 5-9 
 
 
 
Alpha reliability scores and items for Stress factor 
 
 
 
Table 5-8. Alpha reliability scores and component variables for Stress factor 
 
  R E L I A B I L I T Y   A N A L Y S I S   -   S C A L E   (A L P H A) 
 
  1.     VAR00031     Leg. Threat 13.4 
  2.     VAR00036     Stress behav. 15.2 
  3.     VAR00043     Stress harass. 17.2 
  4.     VAR00026     Stress leg. 12.2 
 
N of Cases =        79.0 
                        
Grand Mean        3.1994 
 
Alpha =   .7818           Standardized item alpha =   .7829 
 
 
Q.13.4      When considering my decisions about inclusion, I find the legislation    
threatening because I am concerned about court action; 
Q.15.2  With regard to the management of challenging behaviours and the 
suspension or exclusion of students with disabilities, I find the legislative 
requirements burdensome/stressful; 
Q.17.2  In regard to the harassment of students with disabilities or stereotyping 
from teachers or other students, I find these issues stressful because of the complex 
personal and professional opinions that are involved; and 
Q.12.2  With reference to the level of knowledge I have about the disability   
discrimination legislation, I regard the decisions that I make about inclusion as 
stressful because I am not sure what the law requires. 
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Appendix 5-10 
 
Vignettes 
 
 
Fern Valley School 
 
 
Fern Valley has an enrolment of 300 students. Jackie is a new student who is in year 
three. Since her enrolment Jackie has had five epileptic seizures. The parent did not 
mention her medical condition when they enrolled her at the school. They have since 
told the school that Jackie is taking medication for epilepsy and that this should not 
interfere with her schooling. The principal asked for more medical information about 
Jackie’s condition and the parents were in the process of getting a report from the 
pediatrician.   
 
Information about how to manage a student when they were experiencing a seizure 
was given to all staff at a staff meeting. Jackie’s condition was not discussed with the 
members of the class to protect Jackie’s privacy. Unfortunately, Jackie experienced a 
seizure during the lunch hour. It took a few minutes for the supervising teacher to 
reach Jackie when some students alerted her to the situation. A student was sent to the 
office for assistance but Jackie had repeatedly hit her head on the concrete in the 
playground. Jackie recovered from the seizure but had to be admitted to hospital for 
observation because of  head injuries sustained during the seizure. 
 
Ben 
 
Ben is a fourteen year old student in his first year of high school and he has a brain 
injury that causes serious learning difficulties. Ben becomes very frustrated with his 
learning problems and sometimes he lashes out by swearing or hitting. Ben has been 
allocated extra teacher aide time and he completes work that has been set by the 
distance education teachers. Originally the teachers had voted that the school should 
not accept Ben’s enrolment. When the parents complained the school revised the 
decision and developed a behavioural management plan especially for Ben. 
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Eventually Ben hit the teacher aide and kicked a student in the leg. He was suspended 
three times before being excluded from the school. 
Simone 
 
Simone is in year nine at Great Peaks High School. Simone has Perthes Disease 
which is a degenerative hip and muscle condition. The parents did not mention the 
disease at enrolment because it had never caused any problems for Simone before. In 
grade eight her condition deteriorated and in year nine Simone had to spend several 
weeks in hospital and recovering at home. As Simone’s condition deteriorated further 
it became increasingly difficult for her to climb stairs. The school administration were 
able to transfer most of her classes downstairs but some, such as science, were not 
possible. Simone spent these lessons in the library. Eventually, Simone became very 
distressed and claimed that the school was neglecting her and didn’t want her to 
attend the school any longer. 
Daniel 
 
Daniel was an eight year old boy who had a degenerative muscle condition. His 
parents were very distressed about his quality of life and the implications that the 
disorder had and they tried to make him as comfortable as possible. They enrolled 
Daniel in a local school that was designed especially for students with physical 
disabilities even though there were not many students who needed wheelchairs that 
attended the school. Daniel’s condition progressed from being independently mobile 
to needing a wheelchair most of the time in the three years that he had been at the 
school. The parents had to negotiate each increase in need with the school 
administration. This resulted in a series of interviews that sometimes became quite 
heated. A number of situations arose that distressed the parents. For example: the 
school dental van was parked in the disability parking bay making it extremely 
difficult to get Daniel’s wheelchair out of the car in the regular car park and transport 
him to the classroom; Access gates were locked and the key to the disability access 
toilets had to be picked up from the office each day by the teacher aide. When the 
principal would not return their calls to make enquiries about these situations, the 
parents became upset and threatened the principal in a very aggressive interview. The 
student did not return to school after this incident occurred. 
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Appendix 5-11 
Nodes and Descriptors 
Categories and Subcategories 
 
Category and 
subcategory 
Node 
Number
Number of 
passages 
Descriptor 
Objective  1  Issues and contexts that relate 
to the role or interpretation of 
legislation or policy 
Law 1.1 30 The role of the law 
Level of knowledge 1.1-1 44 Level of knowledge of the 
legislation 
Policy 1.2 39 Policy as it relates to inclusion 
Stress 1.3 27 Stress experienced by principals 
in relation to legal requirements 
 
Subjective  2  Issues and contexts that relate 
to governance and decision-
making 
Governance of Inclusion: 
A complex phenomenon 
2.1 104 Complexity of governance of 
inclusion 
Decision-making 2.2 37 decision-making processes 
• Collaboration 2.2-1 58 Collaboration with all 
stakeholders 
Issues    
• Curriculum 2.2-2 33 Curriculum and accountability 
• Safety 2.2-3 29 Balancing rights for all students 
• Medical 
Management 
2.2-4 34 Medical management 
• Enrolment 2.2-5 35 Issues surrounding enrolment 
• Behaviour 2.2-6 72 Issues surrounding behaviour 
management 
Barriers to Inclusion 2.3 78 Barriers to inclusion 
• Resources  2.3-1 18 Financial issues that relate to 
inclusion 
 
Social Relationships 3  Issues and contexts that relate 
to all stakeholders. 
Leadership and 
relationships 
3.1 35 Leadership style and skills 
Parents 3.2 126 Relationships with parents 
Staff 3.3 85 Staff: skills and abilities 
Students 3.4 131 Students 
Colleagues 3.5 86 Role of colleagues/ support, 
advice 
 
 - 243 -
Appendix 6-1 
 
Access to the legislation and  
relevance of the legislation 
 
 
Data comparing principal’s degree of access to the legislation with their perceptions 
of the relevance of the legislation. 
 
 
Correlations
1 .331**
. .002
99 88
.331** 1
.002 .
88 90
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
access leg
leg relevant
access leg leg relevant
Correlation is significant at the 0.01 level (2-tailed).**. 
 
 
 
According to the descriptive data above, most principals who claim they access the 
disability discrimination legislation ‘often’ also perceive a high degree of relevance of 
the legislation. However some principals who seldom access the legislation also 
believe the legislation is relevant to the governance of inclusion.  As such, the 
correlation between relevance and access is statistically significant but not large. Only 
about 11% of the variation in perceived relevance is accounted for by variation in 
degree of access. The discrepancy is mainly a result of those who did not access the 
legislation but also saw it as relevant.  
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Appendix 6-2 
Formal disability discrimination complaints 
 
Descriptive statistical data showing occurrences of formal disability discrimination 
complaints. 
complaint
26 25.5
74 72.5
2 2.0
102 100.0
yes
no
unknown
Total
Valid
Frequency Valid Percent
 
 
 
 
Even though 25.5% of principals who responded to the surveys had experienced a 
formal complaint about disability discrimination, the study found that there were no 
significant differences in the perspectives of principals on their level of knowledge of 
the disability discrimination legislation. 
Appendix 6-3 
Formal discrimination complaints and level of knowledge 
Boxplot graph and data comparing the perspectives of principals (complaint vs. no 
complaint) and their level of knowledge of the legislation. 
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Appendix 6-4 
Years of experience and level of knowledge 
 
Boxplot graph comparing principals’ years of experience with their level of 
knowledge of the disability discrimination legislation. 
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The boxplot graph (above) compares principals’ level of knowledge about the 
disability discrimination legislation with the number of years of experience of the 
principal. The mean for each group of principals is compared. This study found that 
beginning principals with 1-2 years of experience and very experienced principals 
with 11+ years of experience have similar, middle range levels of knowledge of the 
law as it relates to disability discrimination, and principals with 3-5 years or 6-10 
years experience are slightly more confident in their perspectives about being 
informed about the legislation. The differences between principals based on the 
number of years experience are minimal or not statistically significant. Results from 
this study suggest all groups of principals have a similar, middle range perspective 
about their level of knowledge of the disability discrimination legislation. 
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Appendix 6-5 
Legal qualifications and level of knowledge 
 
 
 
Boxplot graph comparing principals’ legal qualifications with their level of 
knowledge of the disability discrimination legislation. 
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It was found that principals who have legal qualifications (mean=3.721) are only 
marginally more confident about their knowledge of the law than principals who have 
no legal qualifications (mean=3.13). Although care was taken in the interpretation of 
the results because of the frequency distribution from the reduced number of 
principals who had legal qualifications (10 principals), the pattern of results suggested 
that legal qualifications did not have a differential impact on the perspectives 
principals held about being informed about the disability discrimination legislation.  
 
Similar results were obtained when each factor (Law, Policy and Stress) was 
compared with all demographic variables identified in Part A of the questionnaire. 
